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1. Introduction

Sydney Metro

Sydney Metro is Australia’s biggest public transport project. Services between Rouse Hill and
Chatswood started in May 2019 on the new stand-alone metro railway system. The Sydney
Metro network and program of work includes the Metro North West Line (which opened in May
2019), Sydney Metro City & Southwest (which is currently under construction and due to open
in 2024), Sydney Metro West (with construction due to start in 2020) and Sydney Metro —
Western Sydney Airport (SM - WSA) (Project). Potential future extensions to
Schofields/Tallawong in Rouse Hill in the north and to Macarthur in the south are under
consideration and are being safeguarded but do not form part of the Project.

The Project is shown in Figure 1-1 and would become the transport spine for Greater Western
Sydney, connecting communities and travellers with the new Western Sydney International
(Nancy-Bird Walton) Airport (referred to as Western Sydney International) (WSI airport) and
the growing region.

The Project is being delivered under the Western Sydney City Deal, a partnership between
the NSW Government, Australian Government and eight councils of the Western Parkland
City. The NSW and Australian Governments have a shared objective of having the rail line
operational when WSI airport is planned to open for passenger services.

The new railway line will service Greater Western Sydney and the new WSI airport. It will
become the transport spine for the Western Parkland City’s growth for generations to come,
connecting communities and travellers with the rest of Sydney’s public transport system with
a fast, safe and easy metro service. The Project will link residential areas with job hubs from
St Marys through to the new airport and the Western Sydney Aerotropolis.

It will provide a major economic stimulus for Western Sydney, supporting more than 14,000
jobs during construction for the NSW and national economies, including more than 250 new
apprenticeships. The Project comprises components that are located outside WSI airport (off-
airport) and components that are located within WSI airport (on-airport).

The approval process for the off-airport and on-airport components of the project are different
and are outlined below. One outcome of the on-airport approval is that a condition of working
on the WSI airport site will require the Project to produce and have approved, a series of
Construction Environmental Management Plans (CEMP) prior to the SM - WSA commencing
construction on-airport. This Aboriginal Cultural Heritage CEMP (ACHCEMP) is one of a series
of nine CEMPs for the Project which will be consistent with the WSI airport CEMPs and
address all on-airport environmental components of the Project.
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Figure 1-1 Sydney Metro network
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Sydney Metro Western Sydney Airport

The Western Sydney Airport Plan sets out the vision for the development and operation of
Western Sydney International and provides authorisation for Stage 1 of the airport. The
construction of Stage 1 of the airport is expected to be completed to enable operations to
commence in 2026 and will comprise a single runway, a terminal and other relevant facilities
to accommodate around 10 million passengers annually as well as air freight traffic. Interface
with Western Sydney International Rail access to Western Sydney International Airport will
contribute to the success of the airport and the Western Parkland City, as it would facilitate
passengers' and workers’ journeys, reduce road congestion and support the economic viability
of the airport.

The Project is proposed to enter the WSI airport site from the north and would include the
Airport Business Park Stations and the Airport Terminal Station. The rail line will travel through
the airport, before exiting the airport site beneath Badgerys. Sydney Metro has been, and will
continue, working closely with WSI airport to ensure design development and Construction
(Rail) Planning of the Project is coordinated with the construction and operation of WSI airport.

Background/Context

The Airport Plan for the WSI airport was determined in December 2016, following
preparation and exhibition of an Environmental Impact Statement (EIS), and incorporates the
conditions specified by the Commonwealth Environment Minister. The delivery of the Project
on the WSI airport site has been authorised through a variation of the Airport Plan by the
Commonwealth Infrastructure Minister, taking into account advice from the Commonwealth
Environment Minister.

In September 2019, the Commonwealth Infrastructure Minister referred the on-airport
components of the Project to the Commonwealth Environment Minister. In December 2019,
the delegate of the Commonwealth Environment Minister decided that advice is required
under section 160 of the EPBC Act as the proposed action is likely to have a significant
impact on the environment and will require further assessment (EPBC 2019/8541).

The following documents were prepared as part of the SMWSA EIA, to respond to the
Request for Further Information, and were published, in accordance with the Direction to
Publish, from 21 October to 18 November 2020:

. SMWSA EPBC Act Final Environmental Impact Assessment of On-airport proposed
action (EPBC 2019/8541)
. SMWSA EIA Appendix F: Construction Environmental Management Framework.

An EPBC Act Final Environmental Impact Assessment of on-airport proposed action

(EPBC 2019/8541) was approved by the Commonwealth Department of Agriculture, Water
and the Environment (DAWE) and formed part of the conditions of the Airport Plan Variation
which was lodged with the Infrastructure Department and approved by the Commonwealth
Environment Minister.

After considering the final environmental assessment and variation to the Airport Plan, the
Commonwealth Environment Minister provided advice to the Commonwealth Infrastructure
Minister. WSA submitted a formal application to the Commonwealth Infrastructure Minister to
vary the Airport Plan who approved the variation to the Airport Plan in September 2021.
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This ACHCEMP (this Plan) has been prepared to satisfy the requirements of the ACHCEMP
set out in the Conditions for the Project of the Western Sydney International (Nancy-Bird
Walton) (WSI airport) Airport detailed in Section 3.11.6 of the Airport Plan. Condition 39 (2(f))
of the Airport Plan requires that a Sydney Metro Aboriginal Cultural Heritage CEMP be
approved under the Airport Plan prior to the commencement of Main Construction Works.

This ACHCEMP provides the management approach and requirements (including
environmental mitigation measures, controls, monitoring and reporting) for managing
Aboriginal related matters during construction of the Project. This Plan forms one of nine
CEMPs which are collectively covered by the Sydney Metro Construction Environmental
Management Framework (SM CEMF). To ensure the environmental resources,
responsibilities and management measures are implemented during the construction
activities, the SM CEMF will be included within the Sydney Metro Construction (Rail) Plan.

The integration of the WSA CEMPs with the SMWSA CEMPs is required to meet the
requirements of the Project within the areas of WSA CIZ (Stage 1) which will be required for
the continuation of the SCAW component of the Project, the TBM launch site, and the
construction of the metro station precincts at International Terminal and Airport Business
Park.

The implementation of the Sydney Metro Construction (Rail) Plan and the CEMF are aligned
with Project level management plans including the Community Communications Strategy
and the Sustainability Plan as illustrated in Figure 1-2.

The Sydney Metro Construction (Rail) Plan, including the SM CEMF and nine CEMPs
provide the environmental management approach and requirements and therefore should
not be read in isolation to each other due to interconnecting management outcomes and
objectives. Specifically, for the ACHCEMP, it is considered that the following management
plan linkages can be made:

¢ Biodiversity CEMP — For example: The management of the Environment
Conservation Zone (EC) and the protection and conservation of known and predicted
Aboriginal heritage sites within the EC that need to be managed for their cultural
heritage values.

¢ Soil and Water CEMP — Salvage practices of wet sieving will need ESCP to control
sedimentation and Topsoil management.

e Visual and Landscape CEMP — Aboriginal Cultural heritage values may be potentially
impacted by changes in visual amenity and landscaping.

e Community Communications Strategy — The Aboriginal Stakeholder Consultation and
Engagement Plan has been developed in conjunction with this broader plan
recognising that Aboriginal stakeholders are a key stakeholder group within the
Western Sydney community and that stakeholders are highly engaged and involved
in the management or Aboriginal Cultural Heritage values on the Sydney Metro site.

e Sustainability Plan — Management of Aboriginal Cultural heritage values relates to
the general health, wellbeing, employment and quality of life for surrounding
communities.

Where relevant, linkages to other CEMPs and management objectives have been included
in the risk assessment and the environmental control measures in Section 6 and 7 of this
CEMP respectively.
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This Plan details the Aboriginal cultural heritage management requirements that must be
addressed in order to demonstrate compliance with Condition 11 (1), (2) and (3) of Section
3.11.2 of the Airport Plan for the construction of the Project of the Western Sydney Airport.

Legal and other requirements are identified and maintained in a register within the SM
CEMF (refer to CEMF Chapter 2 — Appendix C of the SEMF). Mitigation measures specific
to Aboriginal Cultural Heritage required to satisfy these requirements are derived from the
SMWSA EIA Chapter 27 Table 27-5, and through risk assessment processes (refer to the
SMWSA EIS Chapter 26) and included within this CEMP (refer to Section 7).

Implementation of these measures is ensured through monitoring of control measures by
Sydney Metro, consultation and engagement with Aboriginal stakeholders, survey and
salvage programs (including participation of Aboriginal stakeholders), training and
competence, inspection, audit and reporting actions detailed in Sections 10 and 11.
Responsibilities for implementation is identified in Section 9.

Continual improvement processes in relation to compliance and Environment and
Sustainability Management Systems are detailed in the Sydney Metro CEMF Section 3.18
(Section 10 of SEMF).

In summary, this Plan sets out to achieve the following:

e Provision of details for the management and mitigation measures to be implemented,
including timing and responsibilities.

e Ensuring the commitments of the Conditions (as set out in the Airport Plan) and
regulatory requirements are met and satisfied by both Sydney Metro and contractors.

e Provision of process for monitoring implementation, reporting, and auditing of
Aboriginal cultural heritage management and compliance related issues.

e Commitment to meeting the requirements of AS/NZS ISO 14001:2016 Environmental
Management Systems including the need for continual improvement.

e Provision of a process to be implemented for the management of complaints, for
stakeholder engagement, and for the management of emerging cultural heritage and
related Aboriginal stakeholder issues as they arise.

e Provision of a system including procedures, plans and documentation for
implementation by Sydney Metro personnel and contractors to enable project
completion in accordance with the environmental requirements.

Effective implementation of this Plan will assist Sydney Metro and relevant contractors to
achieve compliance with necessary environmental regulatory and policy requirements in a
systematic manner with an outcome of continual environmental management performance.

Consistency

A major requirement of these plans is for Sydney Metro to maintain consistency with the
already approved WSA CEMPs. This consistency requirement results in SM not needing to
undertake consultation as is the requirement of WSA for their plans.

SM approached the development of these plans to meet the requirements of the Airport Plan,
ensure compliance with Tables 8-1, 8-2 and 8-3 of the EPBC 2019/8541 and remain consistent
with the WSA CEMPs.

SM have achieved this consistency through the following:
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e Consistent format
e Consistent language

e Consistent existing environment with the addition of the SM — WSA RCIZ existing
environment

o Consistent aspects and impacts but removing those not applicable and adding specific
SM — WSA aspects and impacts

o Consistent risk assessment but removing those not applicable and adding specific
SM — WSA risks

o Consistent mitigation measures but removing those not applicable and adding SM —
WSA specific mitigation measures

e Consistent monitoring with the addition of any SM — WSA specific monitoring
requirements

e Consistent auditing and reporting

e References to SEMF replaced with consistent CEMF requirements.

Sydney Metro environmental management system overview

Sydney Metro operates in general accordance with AS/NZS I1SO 14001 — Environmental
management systems. A copy of the Sydney Metro environmental policy is provided in
Appendix A of the CEMF.

The Project will be undertaken in accordance with the Sydney Metro Construction (Rail)
Plan, including the SM CEMF and the associated CEMPs (including this Plan).

The SM CEMF will form an appendix to the Construction (Rail) Plan and is the overarching
environmental plan for the implementation of the nine CEMPs. It provides a structured and
systematic approach to environmental management and provides Sydney Metro’s
expectation and guidance with regards to environmental management for the overall
construction of the Project

The structure of the environmental management system for the Project is shown in Figure 1-
2.
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Figure 1-2 SMWSA Environmental Management System and CEMP context
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for comment

The forum was undertaken at the Twin Creeks
Golf and Country Club.

Agenda item number 6 of the forum included
discussion / consultation with regards to the
Aboriginal Cultural Heritage CEMP, including
relevant sub-plans as follows:

Aboriginal Stakeholder Consultation and
Engagement Plan

Aboriginal Heritage Oral History Plan

Survey and Salvage Plan

Topsoil Management Plan

Agenda item 12 of the forum included the
provision of the next steps with regards to the
project environmental management
documentation and the intention of WSA to
seek approval of the CEMP prior to
commencement of the Early Earthworks.

Aboriginal stakeholders
forum or meeting

February 2019

Aboriginal stakeholder forum

Aboriginal stakeholders March 2019 Formal meeting of Aboriginal Stakeholders to

forum or meeting discuss Aboriginal Cultural Heritage CEMP, in
particular Site Survey and Salvage for WSI
Stage 1

Aboriginal stakeholders June 2019 Aboriginal Engagement Manager introduction

forum or meeting

and Aboriginal Stakeholder Engagement
Survey distributed to all Aboriginal
stakeholders to identify areas of interest,
including stakeholders with an interest in site
survey and salvage

Aboriginal stakeholders
forum

March — Ongoing

Presentation roadshow and discussions with
Aboriginal stakeholders

Aboriginal stakeholders
forum or meeting

Ongoing

Ongoing engagement and consultation with
Aboriginal Stakeholders, local Aboriginal
community groups and Aboriginal community
organisations as part of a broader engagement
program

Aboriginal stakeholders

July and October
2019

Presentations and panel discussions at various
forums

Aboriginal stakeholders

September 2019

Introductory communications distributed to all
Aboriginal stakeholders introducing the Bulk
Earthworks contractor and their engaged
Heritage Consultant. Introduction also advised
stakeholders of the intended dates and
timeframes for Site Survey and Salvage

Aboriginal stakeholders

July 2021

CEMP distributed to Aboriginal stakeholders
for review as part of the consultation process.

Aboriginal stakeholders

December 2021

Survey and Salvage Plan distributed to
Aboriginal stakeholders for review as part of
the consultation process.

Aboriginal stakeholders

January 2022

Forum held with Aboriginal stakeholders on
Survey and Salvage Plan as part of the
consultation process.

Certification and approval

This ACHCEMP has been reviewed and approved for issue by the SMWSA Environment
Manager prior to submission to the Infrastructure Department.
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Distribution

All Sydney Metro personnel and contractors will have access to this ACHCEMP via the
project document control management system. Unless otherwise agreed by the Approver,
the Approved Plan must be published on Sydney Metro’s website within one month of being
approved and be available until the end of the Construction Period. An electronic copy can
be found on the Project website.

This document is uncontrolled when printed. One controlled hard copy will be maintained by
the quality manager at the project office.
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2. Scope of works

Overall Project scope

The Sydney Metro Construction (Rail) Plan details the construction staging of the Airport
Railway Development.

The delivery of the Project will be through a packaging strategy with a wide variety of
package sizes, risk profiles and contracting entities. Each package will have different levels
of environmental risk and environmental obligations, depending on the scope of works,
location of works and sensitivity of the receiving environment and cultural heritage issues
and relevant statutory requirements and obligations.

The packages have been divided into:

AEW — Advanced and Enabling Works

SCAW - Surface and Civil Alignment Works

SBT — Station Boxes and Tunnelling Works

SSTOM - Stations, Systems, Trains, Operations and Maintenance

The On-Airport Railway Development of the Project comprises the following key features as
described in the Sydney Metro Construction (Rail) Plan (which is consistent with the Airport
Plan and EIA Chapter 4):
e Around two kilometres of surface rail alignment within Western Sydney International
(SCAW)
e Around 3.3 kilometres of twin rail tunnels (including tunnel portal) within Western
Sydney International (SBT)
e Around three kilometres of twin rail tunnels between Western Sydney International
and the Aerotropolis Station (SBT)
e Two new metro stations, Airport Business Park Station and Airport Terminal Station
(STOM);
e All operational systems and infrastructure (SSTOM)
A rail segment factory comprising a concrete batch plant and stockpile area (SBT
and SCAW)
o A spoil stockpile area (SBT and SCAW)

Details of the Project construction activities, staging and programming including the phases
of works is described in the Sydney Metro Construction (Rail) Plan (2021) as required by the
Airport Plan Variation.

The proposed construction activities that would be undertaken for the Project include:
e preparatory activities (AEW)
e main construction works including:
o0 tunnelling and associated works (SBT)

o corridor and associated works (SCAW)
0 stations and associated works (SSTOM)

rail systems fitout (SSTOM)

e activities required for tunnel and viaduct segment manufacture and storage and
temporary haulage roads (SBT and SCAW)

¢ finishing works and testing and commissioning (FAW)
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The Project would also include the potential permanent placement of spoil at two sites to
support the development of future stages of the airport. The Rail Construction Impact Zone
(RCIZ) including the construction footprint and key construction sites proposed for use
during the construction of the Project are shown in Figure 2-1. This figure also indicates the
Western Sydney International Stage 1 CIZ and the Environmental Conservation Zone within
Western Sydney International.
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It is anticipated that the Project construction works would commence in 2021 and take about
five years to complete, subject to planning approval. The Operational SM - WSA opening is
anticipated to align with the opening of passenger services for Western Sydney International
in 2026. An indicative main construction program for the project is shown in Figure 2-2
below.

Figure 2-2 Indicative main construction program for the project

Preparatory activities

Preparatory activities for the proposed action are required to establish key construction sites
and facilitate construction activities.

The majority of the preparatory activities are expected to commence in advance of main
construction works, such as tunnelling and station excavation, while some preparatory
activities would continue concurrently with the main construction works. Preparatory
activities would include:
¢ detailed site investigations and subsequent clearance works;
e provision of construction haul roads;
¢ relocating, adjusting and protecting utilities and services affected by the proposed
action;
e supplying power, water and other utilities to construction sites and other areas within
the construction footprint;
e vegetation clearance (as required); and
e establishment of construction sites.

Construction sites

The Project’s construction activities will be carried out within and to the south-west of the
WSI airport Stage 1 CIZ. The indicative works at proposed construction sites required for the
construction of the Project are shown in Figure 2-3. The use of these sites will be confirmed
by the construction contractor(s) (when appointed) in consultation with Western Sydney
Airport.
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Figure 2-3 Indicative construction activities at proposed action construction sites

Note: TBM retrieval would occur outside the proposed action at the Aerotropolis core station
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5. Existing environment

The 2016 WSA EIS Volume 4 Technical Report Appendix M1 Aboriginal cultural heritage provides a
comprehensive report on the assessments undertaken to determine the known and predicted Aboriginal cultural
heritage values relating to the WSA site. Chapter 19 of EIS Volume 2A summarises the historical context and
the 2016 WSA EIS assessment of the known sites and cultural heritage values at that time. The final SMWSA
EPBC EIA, Technical Paper 5 - Aboriginal Cultural Heritage and Chapter 13 of the SMWSA EIA were also
referred to.

Background

Since the early 1800'’s, land use at the Airport Site has consisted of varying phases of stock grazing, cropping,
orcharding, dairying, market gardening, poultry farming and some light industrial functions. Consequently, most
of the original native vegetation has been cleared and the Airport Site is now dominated by agricultural
grasslands or cultivated fields with small pockets of open eucalypt woodland or shrub land. These activities are
expected to have had a substantial impact on the Aboriginal archaeological resource, especially in the top soil
and the plough zone at the Airport Site.

The Airport Site has been the subject of a number of previous archaeological assessments as part of the search
for an appropriate site for a second Sydney airport. Previous EIS related assessments date between 1978 to
2015. Some of the earlier assessment areas were outside the current Western Sydney Airport site.

Cultural context

The Darug peoples bore the first impact of Sydney’s European settlement, because their lands were situated on
the Sydney peninsula and the adjoining hinterlands of the Cumberland Plain (EIS Volume 4 Technical Report
Appendix M1 (2016)). The peninsula and its embayments became the residential and commercial focus of the
settlement, while the fertile lowlands and woodland of the hinterland were developed for agricultural production
and the granting of freehold lands. The Cumberland Plain was an integral component of Darug territory and
cultural identity, from which they were incrementally excluded and dispossessed by European land-use and
occupation (EIS Volume 4 Technical Report Appendix M1 (2016)).

EIS Volume 4 Technical Report Appendix M1 states in the five decades following the establishment of the
Sydney Cove colony, the impact of European incursion saw a steep decline in the Darug population, along with
loss of economic autonomy, and a break-down in traditional social organisation and practice. Despite this, the
Darug and their descendants maintained their local presence and adapted as necessary to survive as a minority
in a drastically changed cultural and social landscape.

Archaeological context

The Sydney region has been the subject of detailed archaeological survey and assessment since the passing of
legislation protecting Aboriginal sites in 1974. The focus of this assessment has shifted in the last two decades
to Western Sydney and to the new urban and industrial developments across the Cumberland Plain. Such
research has resulted in thousands of site recordings and a wide range of site types and features. The most
prevalent recordings comprise surface occurrences of stone artefacts (ranging from single items to hundreds of
artefacts), shell middens, rock shelters containing occupation evidence (including deposits and rock art),
grinding groove sites and open context engraving sites. Rare site types include culturally modified trees, quarry
and procurement sites, burials, stone arrangements, and traditional story or other ceremonial places.
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Nature and distribution of sites

Surface artefact occurrences occur across the Sydney Metro site. The ECZ includes the site of the possible
scarred tree and grinding grooves. Subsurface site has also been identified through salvage excavations in
selected areas. None of the sites are registered on National or Commonwealth Heritage Lists, however, all have
been included in the inventory for the Sydney Metro site and have been registered on the Heritage NSW
Aboriginal Heritage Information Management Systems (AHIMS) database.

Figure 5-1 shows the general locations and distribution of known sites within the Sydney Metro site.
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6. Aboriginal cultural heritage aspects and impacts

The potential for Aboriginal cultural heritage impacts was considered in Chapter 19 of the Western Sydney
Airport EIS and in Chapter 13 and Technical Paper 5 of the SMWSA EIS. It has also been summarised in
Section 6 of this CEMP. A risk assessment has been undertaken for the associated risks, with appropriate
mitigation measures and controls included in Section 7.

Aboriginal cultural heritage aspects

Construction of the Project will require ground disturbance and excavation throughout the construction impact
zone, with the potential to disturb both known and unknown sites and places of Aboriginal cultural significance.
Key construction activities that have the potential to disturb or impact on sites of Aboriginal cultural heritage
sensitivity include the following:

e Detailed site investigations and subsequent clearance works;

e Provision and use of construction haul roads to support construction;
¢ Relocating, adjusting and protecting utilities and services affected by the proposed action;

e Supplying power, water and other utilities to construction sites and other areas within the construction
footprint;

o Vegetation clearance and grubbing (as required)
e Establishment of construction sites.
e Excavations and earthworks;

e Construction of the rail alignment including earthworks for the transition of the rail alignment from
surface to in-cutting to in-tunnel;

e Tunnel boring machine (TBM) launch

e TBM support including maintenance and spoil handling

e Construction of the tunnel portal

e  Construction of Airport Terminal and Business Park Station structures, finishes and fitout;

o Construction of an access road to Airport Business Park Station from Badgerys Creek Road;
e  Finishing works;

e Activities required for the production and storage of viaduct and tunnel lining segments, including
concrete batching, site offices and construction worker car parking;

e Potential permanent placement of spoil.

Aboriginal cultural heritage impacts

The topography of the WSA CIZ Stage 1 Airport Site has been transformed into a level and graded platform for
construction of airport facilities during the Rail Development. This will alter and remove the natural topography of
the land that acts as a medium for Aboriginal people to ‘read’ and experience the Aboriginal cultural values of
the land.

The Survey and Salvage Plan (SSP) (Appendix B) outlines the requirements for the evaluation of areas within
the construction footprint for works covered by this CEMP to determine the extent of known and potential sites

Unclassified Page 46 of 82
SMWSA ACH CEMP_F_Feb 22












Unclassified
Sydney Metro — Integrated Management System (IMS)

(Uncontrolled when printed)

Priority ¢ Immediate and detailed management action required. (e.g. stop or change activity)

High e  Priority management action warranted

Moderate e Management action warranted

Low e Management action should be considered, particularly for low-level impacts that
nevertheless occur on a continual basis
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WSA EIS Table 28-12

AHO5 Provide an opportunity for Aboriginal stakeholders | Preconstruction Implementation of the SSP with Aboriginal
to participate in field actions involving the Construction stakeholders in accordance with the Aboriginal
mitigation and management of Aboriginal cultural Stakeholder Consultation and Engagement Plan
values.
AHO06 The Aboriginal stakeholder consultation and Preconstruction The Aboriginal Stakeholder Consultation and WSA EIS Table 28-12
engagement plan will be developed in conjunction Engagement Plan was prepared in consultation
with the broader Community and Stakeholder with Aboriginal stakeholders for the WSA Stage
Engagement CEMP as outlined below. 1 development
Conservation of heritage sites
AHO7 The possible scarred tree (B40) and the grinding Preconstruction Fencing in place. Include details on the ECM AEW, SCAW, WSA EIS Table 28-12
groove site (B120) will be conserved in situ within Construction and access requirements (e.g. Permit to enter). SBT, SSTOM
an Environmental Conservation Zone at the Project induction to identify the ECZ as a no go
Airport Site. A low barrier fence, which does not area.
obstruct pedestrian traffic, will be erected around
specific heritage sites as necessary to demarcate
the area as a no-go zone for vehicles. The barrier
will be situated so that it does not intrude upon the
immediate visual and landscape quality of the
heritage sites and their surrounds.
AHO8 The Environmental Conservation Zone will be Preconstruction The importance of the ECZ will be included in AEW, SCAW, WSA EIS Table 28-12
managed for the protection and conservation of Construction toolboxes and the site induction. Project SBT, SSTOM
known and predicted Aboriginal heritage sites and induction to identify the ECZ as a no go area
values consistent with the objectives of that zone Include details on the ECM and access
to enhance, restore and protect the cultural values requirements (egg. Permit to enter).
of the land.
Recording and salvage of heritage sites
AHO09 A targeted and selective archaeological surface Preconstruction A targeted archaeological survey and salvage Sydney Metro WSA EIS Table 28-12

survey will be conducted within those areas of the
construction impact zone not previously subject to
surface survey (and excluding highly disturbed
areas) before commencement of Main
Construction Works. The aim of this survey is to
identify all visible surface Aboriginal sites for

has been completed in relation to the WSA area
(stage 1). For works within SMWSA construction
support sites survey and salvage will be
conducted in accordance with the SSP
(Appendix B).
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recording and management prior to
commencement of Main Construction Works.

WSA EIS Table 28-12

AH10 A comprehensive archaeological inspection of Preconstruction The requirement for the archaeological Sydney Metro
surface sandstone outcrops across the inspection of surface sandstone outcrops will be
construction impact zone will be conducted before addressed in the SSP (Appendix B). Where
activities related to Main Construction Works. This required, surface sandstone outcrops with
action has the aim of appropriately recording and Aboriginal markings will be recorded and
salvaging stone surfaces with evidence of salvaged. .
Aboriginal markings.
AH11 Archival recording of the possible scarred tree Preconstruction Archival recording of B40 and B120 completed. WSA — WSA EIS Table 28-12
(B40) and grinding groove site (B120) will occur A Conservation Management Plan will be Conservation
before the start of any ground disturbance works developed by WSA in consultation with Management
within the area of these Aboriginal heritage sites Aboriginal stakeholders. Plan
or before Main Construction Works commence,
whichever occurs first. This has the objective of
providing a baseline record and information upon
which to develop a conservation management
plan for these sites.
AH12 An oral history will be recorded with the aim of Preconstruction An Oral History Plan has been prepared in WSA WSA EIS Table 28-12

preserving memories and stories from Aboriginal
people relating to the Airport Site and its district. It
is intended that this record would serve as an
archive and a resource for future interpretation of
the Aboriginal heritage values of the site.

consultation with Aboriginal stakeholders by
WSA.
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AH13

A selective salvage programme will be conducted
of surface artefacts recovered across known
Aboriginal artefact occurrences in the construction
impact zone, with the aim of avoiding damage
from activities related to the Main Construction
Works. This action would address strongly held
concerns of Aboriginal stakeholders about the
protection of artefacts from construction impacts.

The collection programme will be conducted using
an archaeological methodology and the resulting
assemblage will be integrated into the
archaeological analysis of salvaged material
where appropriate.

Preconstruction

A surface salvage program has been conducted
for SM - WSA RCIZ. Where required, a salvage
programme will be conducted by SMWSA
contractors in accordance with the SSP
(Appendix B).

Sydney Metro

WSA EIS Table 28-12

AH14

A selective archaeological salvage programme will
be conducted in the construction impact zone. The
objective of the programme is to manage impacts
to archaeological or scientific values by recovering
and analysing a representative sample of surface
and subsurface archaeological material from the
areas subject to construction impact. The
programme will aim to:

« recover archaeological material from all landform
types based on a systematic and representative
sampling matrix;

« recover additional archaeological material from
areas with assessed relatively higher
archaeological value, with the objective of
providing a large enough artefact population for
statistical analysis and from which robust results
can be derived; and

« apply archaeological excavation methodologies
which are appropriate to the expected
archaeological resource and the objectives of the

Preconstruction

A selective archaeological salvage program has
been conducted for the WSA Stage 1
development. Prior to ground disturbance by
SMWSA in other areas of the Project, for a
selective archaeological salvage programme will
be carried out in accordance with the SSP
(Appendix B). SMWSA will meet WSA
requirements.

Sydney Metro

WSA EIS Table 28-12
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salvage. As part of designing the salvage
programme, consideration will be given to the
feasibility of integrating relevant and existing
geotechnical data into the process of determining
the location and scope of the salvage programme

No-go zones

AH15

Sensitive areas must be delineated on

Preconstruction

Identify no-go zones in ECM, EWMSs and site

All Contractors

Good practice

environmental constraints plans and EWMSs and Construction inductions. Establish low barrier fencing with
to ensure they are not subject to disturbance buffer around no-go zones.
during construction. This will be particularly important for the
permanent spoil placement area adjacent to the
ECZ
Protocols for discovery of artefacts and human remains
AH16 Protocols will be developed and implemented for Preconstruction Protocols for the discovery of human remains All Contractor WSA EIS Table 28-12
the unanticipated discovery of Aboriginal objects, Construction and artefacts have been developed — Refer to
and for the discovery of any suspected human the WSA Unexpected Finds Protocols Procedure SMWSA EIA-
remains for all Main Construction Works involving (Appendix E). Table 8-3 AH8
ground disturbance.
AH17 A protocol will be developed for the management Preconstruction A protocol for the management of topsoil AEW SCAW EIS Table 28-12
of topsoil assessed as likely to contain a relatively | Construction assessed as likely to contain a relatively high

high density of Aboriginal artefacts, and which
would otherwise be impacted by construction
activities. The aim of this protocol is to manage
excavation, storage and placement of this material
in a culturally appropriate manner that minimises
potential impact to the Aboriginal cultural values
resident in these artefacts from activities related to
Main Construction Works. Any excavated material
will be placed within the Environmental
Conservation Zone where possible, until a long-
term care and control agreement. The protocol will
be developed in consultation with Aboriginal
stakeholders

density of Aboriginal artefacts has been
developed in consultation with Aboriginal
Stakeholders, refer to Appendix B.
Whether topsoil recovery is required will be

determined by the SM - WSA heritage specialist
in accordance with the protocol.

Induction training
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AH18

Training in the identification of Aboriginal artefacts
and management of Aboriginal heritage values will
be included in compulsory induction courses for
site workers. The content of this component will
vary according to the stage of construction. After
the completion of major cut and fill actions, raining
may focus on the management of spoil where
there is a risk of impacting artefacts, and on no-go
areas, where relevant.

Preconstruction
Construction

Site induction training will be included in the
project site induction which is mandatory for all
employees and contractors working on site.
Additional specific training will be conducted for
the management of aspects of this CEMP (e.g.
Artefact identification) (refer to Section 11).

All Contractors

WSA EIS Table 28-12

Commemoration of Aboriginal heritage

AH19

The Aboriginal cultural heritage values of the
Airport Site will be commemorated. Options for
consideration may include:

e The use of Darug words and language in the
naming of places and infrastructure;

» The dedication of various spaces and places for
the placement of art and interpretive elements,
storage and display of cultural items, and/or the
conduct of cultural activities; and

« The provision of public access and interpretive
facilities at Aboriginal sites conserved in situ within
the Environmental Conservation Zone (such as for
sites B40 and B120), subject to safety and
security requirements.

Preconstruction
Construction

Aboriginal Stakeholder Consultation and
Engagement Plan (Appendix B).

Implement commemoration options developed in
conjunction with the Aboriginal Stakeholders
groups.

SSTOM Design
Team

WSA EIS Table 28-12

Curation

and repatriation of heritage items

AH20

One or more areas of open ground will be
reserved within the Environmental Conservation
Zone, as required, and managed for the primary
purpose of repatriation of salvaged Aboriginal
cultural material through reburial. The area(s) will
be selected and managed in consultation with
Aboriginal stakeholders. This provision is to
accommodate the repatriation of cultural material
for which it is not considered necessary by
Aboriginal stakeholders to store above-ground, or

Preconstruction
Construction

Sydney Metro in
consultation with
WSA

WSA EIS Table 28-12
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to retain access for cultural purposes,
interpretation, education or research.

WSA EIS Table 28-12

AH21 Following the completion of archaeological Preconstruction Storage facility on site for secure temporary Sydney Metro in
description and analysis, Aboriginal cultural construction storage of found or recovered artefacts. consultation with
material salvaged from the Airport Site will, in the Aboriginal Stakeholder Consultation and WSA
first instance, be stored at an appropriate place to Engagement Plan (Appendix B)
be determined in consultation with Aboriginal
stakeholders and relevant government agencies.
AH22 The longer term storage of material not to be Construction Post- | Develop a long-term curation and storage plan Sydney Metro in | Condition 11 (4) Airport Plan)

repatriated through reburial, and potentially
material salvaged from other developments in
Western Sydney and the Cumberland Plain, will
be managed in consultation with Aboriginal
stakeholders, the NSW Office of Environment and
Heritage, and relevant Australia and local
government agencies, with the aim of establishing,
with the support and collaborative action of
government and other stakeholders, an Aboriginal
cultural heritage ‘keeping place’ that would provide
secure, above ground storage of artefacts and
enable future access for cultural purposes,
interpretation, education or research.

Construction

with Aboriginal stakeholders, Heritage NSW and
relevant Australia and local government
agencies — Refer to Section 8.6.

WSA will work collaboratively with the
Infrastructure Department during consultation on
a potential Aboriginal cultural heritage Keeping
Place.

SMWSA will liaise with WSA.

consultation with
WSA
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8. Aboriginal cultural heritage management

Protection of Aboriginal heritage sites

Known Aboriginal heritage sites will be clearly marked with an appropriate buffer area of star pickets
and high visibility flagging tape to ensure that no impacts can occur to these sites. Appropriate signage
(e.g. no-go signs) will be displayed on the fencing and a permit to enter the area will be required to be
issued by the Sydney Metro Environment Manager. The location of the no-go area will be identified on
ECM where work will be occurring adjacent to, or near the area. The contractor environmental advisor
will monitor the sites during the weekly inspections.

Impact to Aboriginal sites

If Aboriginal heritage sites or objects are disturbed or harmed, the Sydney Metro Environment
Manager will advise the WSA Environment Manager, the Infrastructure Department and the Airport
Environment Officer as per the AEPR Section 4.05 requirement. A no-go zone will be established until
the area can be inspected and advice sought from the Infrastructure Department on how to proceed.

Unexpected finds protocol

All Contractors will be responsible for implementing the WSA Unexpected Finds Protocol (SEMF
Appendix | (WSA00-WSA-00000-EN-PRO-000001)) which details measures to be undertaken if
Aboriginal heritage not previously recorded at the airport site are detected during Project Construction
Works.

Discovery of human remains protocol

If any suspected human remains are discovered within the Project, all work in the immediate will
cease. The following process will be undertaken:
¢ Immediately cease all work at that location and do not move or disturb the remains.
¢ Notify the Sydney Metro Environment Manager as soon as practicable who in turn will
immediately notify the Infrastructure Department and the Federal Police, providing details of the
remains and their location.
e Establish an appropriate no-go area. This will need to be established in consultation with
Federal Police and the Infrastructure Department, and if necessary, a qualified archaeologist.
e Works will not be able to recommence within the location of the find until confirmation from the
Federal Police and the Infrastructure Department is obtained. If the remains are confirmed as
not being human, then works may recommence. If remains are human then consultation, with
the Federal Police, the Infrastructure Department and relevant parties which may include
Aboriginal stakeholders to establish a plan of management.
e Works in the vicinity of the find will only be able to commence once the plan of management
has been established and approval has been obtained from all relevant authorities.
e Should any human remains be identified, unless otherwise agreed by the Approver, this will
trigger a review of this CEMP in accordance with CEMF Section 9.2.
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Survey and salvage

Relevant survey and salvage requirements set out in the Survey and Salvage Plan are to be
completed prior to construction. This occurred for the early earthworks area and will occur for Bulk
Earthworks prior to ground disturbance.

Long term management of Aboriginal heritage items

As per the works completed for WSA CIlZ Stage 1, following the completion of archaeological
description and analysis, Aboriginal cultural material salvaged from the Airport Site will, in the first
instance, be stored at an appropriate place to be determined in consultation with Aboriginal
stakeholders and relevant government agencies. The longer term storage of material not to be
repatriated through reburial, and potentially material salvaged from other developments in Western
Sydney and the Cumberland Plain, will be managed in consultation with Aboriginal stakeholders,
Heritage NSW, and relevant Australia and local government agencies, with the aim of establishing,
with the support and collaborative action of government and other stakeholders, an Aboriginal cultural
heritage ‘keeping place’ that would provide secure, above ground storage of artefacts and enable
future access for cultural purposes, interpretation, education or research. Consultation on with
stakeholders will be conducted in accordance with the SM - WSA Aboriginal Stakeholder Consultation
and Engagement Plan and the Community Communications Strategy.

© Sydney Metro 2020 Unclassified Page 67 of 82
SMWSA ACH CEMP_F_Feb 22



Unclassified
Sydney Metro — Integrated Management System (IMS)

(Uncontrolled when printed)

9. Environmental roles and responsibilities

The key environmental management roles and responsibilities for the construction phase of the work
are detailed in both Section 4.5 of the SM CEMF.

Sydney Metro will ensure enough resources are allocated on an ongoing basis to ensure effective
implementation by both Sydney Metro and the responsible contractors.

Aboriginal Engagement Manager

The Aboriginal Engagement Manager will act as the main point of contact between Aboriginal
Stakeholders and Contractors. They will coordinate and administer fieldwork participation adhering to
the requirements of the Aboriginal stakeholder consultation and engagement plan and the Aboriginal
Cultural Heritage CEMP.

Heritage Consultant
The Heritage Consultant will undertake survey and salvage works required as part of the Aboriginal
Cultural Heritage CEMP and Survey and Salvage Plans.
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10. Environmental inspection, monitoring, auditing and
reporting

Monitoring, inspection and auditing will be undertaken to measure effectiveness and facilitate
continuous improvement of Aboriginal cultural heritage management and mitigation.

General environmental monitoring, inspection and auditing requirements are summarised in Section
3.16 of the SM CEMF.

A summary of the environmental inspection, monitoring and auditing requirements is provided below,
with details of how they apply to Aboriginal cultural heritage management where applicable.

Environmental inspections
10.1.1. Sydney Metro environmental site inspections

Environmental site inspections at active, exposed work sites will be undertaken by the Sydney Metro
Environment Manager (or delegate) on a monthly basis with relevant construction personnel to
evaluate the effectiveness of environmental controls implemented by the contractor.

The monthly site inspection is to include a visual inspection of general construction activities and any
Aboriginal cultural heritage management mitigation measures and or controls, including but not limited
to the following:
e Observation of Aboriginal cultural heritage management and mitigation measures and controls,
including exclusion fencing and site protection.
o Observation that works remain within the designated construction impact zone to ensure there
is no deliberate or inadvertent harm to cultural heritage.
e Ensure that site personnel are aware of the measures and requirements under the unexpected
finds protocol.

Personnel undertaking inspections will be made aware of sensitivities regarding taking photographs of
areas and items of archaeological significance. The findings of the SMWSA site environmental
inspection will be recorded on a SMWSA Site Environmental Inspection Checklist with an
accompanying photographic style inspection report. Personnel undertaking inspections will be made
aware of sensitivities regarding taking photographs of areas and items of archaeological significance.

10.1.2. Contractor environmental inspections

Regular site inspections will be undertaken to monitor compliance with this Plan at active, exposed
work sites. Inspection results will be recorded, and the inspection log made available to the
Infrastructure Department upon request. Any non-conformance or improvement opportunities
associated with Aboriginal cultural heritage matters will be reported in the monthly report and
discussed at the Environmental Coordination meeting.

More frequent site inspections by the person accountable for Aboriginal cultural heritage issues will be
conducted onsite following the identification of any actual or potential unexpected finds.

The Contractor’s Environmental Manager and/or Environmental Coordinators will undertake
inspections in accordance with the Contractor Environmental Management Framework. The
Contractor’s Environmental Coordinators will record inspection findings on an inspection checklist
form.
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If any maintenance and/or deficiencies in environmental controls or in the standard of environmental
performance are observed, they will be recorded on the checklist form. Records will also include
details of any maintenance required, the nature of the deficiency, any actions required and an
implementation priority.

10.1.3. Pre-start inspection

Prior to the commencement of works on each shift, an informal inspection will be carried out by the
relevant contractor and will include a check of relevant environmental and cultural heritage controls
and resources required to ensure effective operation and maintenance. This is to include an inspection
of relevant Aboriginal cultural heritage management mitigation measures and controls where
applicable. Works are not to commence unless inspections are found to be satisfactory.

The foreman will undertake the pre-work inspections.

Aboriginal cultural heritage monitoring

The following general environmental monitoring will be implemented:

e During the site inspections identified in Section 10.1, monitoring of no-go areas will be
conducted and any maintenance or disturbance to the area notified to the Sydney Metro
Environment Manager and any other appropriate person for action.

e Where survey and/or salvage is required monitoring will take place under the direction of an
appropriately qualified person. The results of the monitoring must be kept in a written record.

e During the implementation of the topsoil protocol, monitoring will be completed under the
direction of an appropriately quality person.

e The project site induction will inform all site personnel and contractors of the potential for
unexpected finds. The compliance with the protocol will be managed by the Sydney Metro
Environment Manager.

Environmental auditing

Refer to Section 3.16 of the SM CEMF for environmental auditing requirements, including Sydney
Metro audits, independent audits and audits to be undertaken by contractors.

Auditing and subsequent reporting will be undertaken annually to ensure compliance with:
e this ACHCEMP;
e Airport Plan Conditions of Approval; and
e Condition 40.4, 40.5, 40.6 Independent audits about compliance with conditions as identified in
Section 4 of this CEMP.

Sydney Metro will also undertake periodic audits of the Principal Contractor’s Environment and
Sustainability Management Systems (E&SMS) and compliance with the environmental aspects of
contract documentation, including this ACHCEMP.

Table 10-1 Aboriginal cultural heritage reporting

© Sydney Metro 2020 Unclassified Page 70 of 82
SMWSA ACH CEMP_F_Feb 22






Unclassified
Sydney Metro — Integrated Management System (IMS)

(Uncontrolled when printed)

Review of approved plans

Sydney Metro will review each approved plan at least every five years (from the date of approval) as
required by the Airport Plan. A review will also be completed annually to ensure that it continues to
meet the approval criteria. If the review identifies areas where the plan does not continue to meet the
approval criteria for that plan, a variation to the approved plan will be prepared and submitted for
approval. Once the reviewed plan is approved by the Approver, this reviewed plan will be the
Approved Plan.

Sydney Metro may initiate reviews of Approved Plans at other times in response to improvement
opportunities, non-conformances, and changes to scope of work or construction methodology or
alterations to legal or contractual requirements.

If there is a material change to a WSA CEMP which impacts on an area of the Rail RCZI, then
SMWSA will review their CEMPs to reflect that change addressed by the WSA review.

Any changes identified and implemented through the variation and review process identified above will
be communicated to relevant contractors through re-issue of the revised Sydney Metro Approved Plan
and subsequent training and awareness.

Environmental Incidents and complaints management

The management and reporting of environmental incidents shall be undertaken by the appropriate
person as detailed in Section 3.17 of the SM CEMF.

All communications and complaints management will be implemented and managed in accordance
with Section 4.2 and 4.3 of the SM CEMF and the Community Communications Strategy.
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11. Competence, training and awareness

To ensure this Aboriginal Cultural Heritage CEMP is effectively implemented, each level of
management is responsible for ensuring that all personnel reporting to them are aware of the
requirements within. The Sydney Metro Environment Manager will coordinate cultural heritage training

in conjunction with other training and development activities.

All competence, training and awareness requirements will be implemented as detailed in Section 3.11
the SM CEMF.
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1 Introduction

In December 2016, the Federal Infrastructure Minister determined the Airport Plan, which sets the
environmental and regulatory approvals for the development of Stage 1 of the Western Sydney
Airport (WSA Stage 1).

In May 2017, the Australian Government announced that it would establish a company to develop
and operate the airport and in August 2017, established WSA Co.

WSA Co was granted the airport lease on 17 May 2018, and as the Airport Lessee Company, is
responsible for all site matters.

The impact of construction activities on the cultural values of Aboriginal artefacts that are known to
remain on-site after the completion of archaeological salvage programs is an issue of major concern
to Aboriginal stakeholders. This impact on cultural values is often the basis for calls to significantly
increase the scope of scientific salvage, or to conduct on-site monitoring of construction related
excavation. The scientific basis for the conduct of archaeological salvage programs, and inherent
constraints such as sample size and provenance recording mean that such programs cannot
effectively address this issue. There will always be a substantial proportion, and potentially the
majority, of known or predicted cultural material left on site after the completion of scientific salvage.
There are also the issues that the conduct of on-site monitoring by Site Officers of large scale
earthworks is not practical and poses unacceptable personnel safety risks.

In recognition of the scale of the WSA Stage 1 development and in response to views expressed by
Aboriginal stakeholders, a protocol to manage topsoil is a requirement of the WSA Stage 1 Aboriginal
Cultural Heritage Construction Environmental Management Plan (CEMP) under Airport Plan
Condition 11. The Topsoil Protocol is specific to the management of topsoil assessed as likely to
contain a relatively high density of Aboriginal artefacts, and which would otherwise be impacted by
construction activities.

The Topsoil Protocol was developed in consultation with Aboriginal stakeholders who have
expressed an interest in the Aboriginal cultural heritage management program of the Western Sydney
Airport development (WSA Stage 1). Comments and views were considered and addressed by
WSA Co in finalising the Protocol.

The Aboriginal Cultural Heritage CEMP developed by WSA Co was submitted to an Approver in the
Infrastructure Department for consideration and was approved. Approval of the Aboriginal Cultural
Heritage CEMP must occur before WSA Co commences Main Construction Works for WSA Stage
1. The Construction Plan, which complies with Airport Plan Condition 1, sets out the Main
Construction Works, the first phase of which is expected to commence in late September 2018.

2. Purpose

The purpose of the Topsoil Protocol is to manage the Aboriginal cultural values resident within topsoil
that remains on-site after the targeted recovery of Aboriginal objects through archaeological survey
and salvage excavation. The intention is that these Aboriginal cultural values will continue to be
protected throughout the construction phase and operational life of the airport.

The Topsoil Protocol applies to the management of selected topsoil within the WSA Airport site, and
selected topsoil relocation sites identified through implementation of the Protocol.

Implementation of the Topsoil Protocol will apply to the excavation, storage and placement of

selected topsoil assessed and identified as likely to contain a relatively high density of Aboriginal
artefacts, and which would otherwise be impacted by construction activities.
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The development and the implementation of the approved Topsoil Protocol addresses Airport Plan
Condition 11; specifically, the requirement referred to in Condition 11 as set out in EIS Table 28-13 1;

A protocol will be developed for the management of topsoil assessed as likely to contain a
relatively high density of Aboriginal artefacts, and which would otherwise be impacted by
construction activities. The aim of this protocol is to manage excavation, storage and
placement of this material in a culturally appropriate manner that minimises potential impact
to the Aboriginal cultural values resident in these artefacts from activities related to Main
Construction Works. Any excavated material will be placed within the Environmental
Conservation Zone where possible. The protocol will be developed in consultation with
Aboriginal stakeholders.

The approved Construction Plan identifies the phases of Main Construction Works and the areas for
Main Construction Works relevant to applying the Topsoil Protocol.

The Topsoil Protocol establishes:

e the method and procedures for the identification, selection, excavation, storage and
placement of topsoil subject to this Protocol

e mitigation measures to manage selected topsoil in a culturally appropriate manner that
minimises potential impact to the Aboriginal cultural values resident in these artefacts from
WSA Stage 1 Main Construction Works and

e an ongoing process of Protocol review, evaluation and revision so that the requirement for
the Protocol and its implementation can be effectively applied to subsequent phases of Stage
1 Main Construction Works as set out in varied Construction Plans.

2.3 Relationship to other plans and sub-plans
The Topsoil Protocol is a sub-plan of the WSA Stage 1 Aboriginal Cultural Heritage CEMP.

Itis important to note that the placement of selected topsoil in locations on the airport site may require
other actions to be undertaken, and that these actions may need to be addressed in other CEMP
sub-plans, as required under the Airport Plan.

A related Aboriginal Cultural Heritage CEMP sub-plan is the Aboriginal Stakeholder Consultation and
Engagement Plan. This sub-plan sets out the arrangements for Aboriginal stakeholder consultation
and engagement necessary to meet aspects of Airport Plan Condition 11 concerning opportunities
for consultation on approaches and participation in field actions involving the management and
mitigation of Aboriginal cultural heritage values.

The Topsoil Protocol needs to be implemented with due regard to the Unanticipated/unexpected finds
Protocol which is a sub-plan of the Aboriginal Cultural Heritage CEMP.

Implementing the Topsoil Protocol will relate to the implementation of the Biodiversity CEMP and the
Soil and Water CEMP. In the context of these CEMPs, it is important that the temporary and long-
term placement of selected topsoil is effectively managed and that the management plan for the
Environmental Conservation Zone identifies appropriate places and management within that Zone
for the long-term placement and protection of selected topsoil. These relationships must be
considered and addressed as the Topsoil Protocol is implemented.

1 DIRD Sep 2016, WSA EIS Volume 2b, Chapter 28-5 Construction Environmental Management Plan Framework, Table 28-
13, p.38
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The implementation of the Aboriginal Cultural Heritage CEMP, related CEMPs and sub plans will
therefore need to consider and support further consultation and engagement with interested
Aboriginal stakeholders.

3. Development of the Topsoil Protocol

3.1 Aboriginal stakeholder consultation

Requirements of Airport Plan Condition 11 include providing opportunities for feedback on the
mitigation and management of Aboriginal cultural heritage values and for organising stakeholder
participation in cultural heritage activities.

The Infrastructure Department, as Site Occupier, initiated consultation through Aboriginal
Stakeholder Forums from October 2017 to May 2018. The consultation by the Infrastructure
Department was undertaken to support early engagement with Aboriginal stakeholders on key issues
relating to the Aboriginal cultural heritage program for the WSA site.

WSA Co was also involved with the Infrastructure Department in consultation and participating
through Forums from airport lease grant in May 2018 to August 2018. Forums were convened by
Navin Officer Heritage Consultants and related to consultation on components of the Aboriginal
Cultural Heritage Management CEMP for early earthworks including:

e An Aboriginal Stakeholder Consultation and Engagement Plan

e A Survey and Salvage Plan for the conduct of initial survey and salvage (approved in
December 2017 and implemented between January 2018 and August 2018), including an
approved variation to the Plan in August 2018.

e A Topsoil Protocol for the management of topsoil assessed as likely to contain a relatively high
density of Aboriginal artefacts, and which would otherwise be impacted by earthworks (this
sub-plan)

e An Oral History Plan for the conduct of an oral history related to the airport site and its
surrounding district and

e Arrangements for the temporary storage and curation of salvaged Aboriginal cultural heritage
items.

Development of the Topsoil Protocol included the following consultation with Aboriginal stakeholders:

e Presentation and discussion of the protocol concept, and its possible objectives, functions and
procedures at Aboriginal Stakeholder Forums 5 and 6 (28 March and 2 May 2018).

e A workshop discussion at Forum 5 on 28 March 2018 on key protocol issues and questions.
The discussion and feedback sheet used at the Forum was also emailed or posted to all listed
Aboriginal stakeholders inviting comment and contributions. Written stakeholder comments
from the sheets, submitted at the end of the workshop or subsequently via email, were
summarised and presented in Forum meetings and reflected in meeting notes.

¢ During this consultation, Aboriginal stakeholders raised the following:

o Do not apply the Topsoil Protocol to archaeological deposits which will not be
disturbed by construction other than being covered by fill

0 The Topsoil Protocol should only apply to deposits which will be destroyed by major
earthworks
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0 The Topsoil Protocol should ensure that records are kept of topsoil sources and their
new placement locations

o Topsoil from different source locations, recovered under the protocol, should be
distinguishable and kept separate

0 Topsoil recovered under the protocol should be repositioned in the Environmental
Conservation Zone (ECZ), or in other locations following consultation with Aboriginal
stakeholders

0 The locations for repositioned topsoil should be situated away from areas of future
development disturbance

o Darug identified people have an important role in the Topsoil Protocol as the
custodians of the WSA site and as Darug knowledge holders and

0 The detection and management of burials is separate to the Topsoil Protocol and
must be covered under the provisions of the unexpected finds protocol.

e Adraft Topsoil Protocol was presented and discussed at the Aboriginal Stakeholder Forum on
1 August 2018.

e The draft Topsoil Protocol was emailed to Aboriginal stakeholders on 2 August 2018 for
comment by 15 August 2018.

e Inresponse to stakeholder concerns about limited time to consider the draft, WSA Co extended
the time for comment by an additional week to 22 August 2018.

e The Infrastructure Department also responded to a request for a workshop and arranged for
workshops with stakeholders at two locations on three draft documents including this Protocol:

0 Thursday 23 August 2018 at Shellharbour for stakeholders who had sought a
workshop approach to providing comments and

0 Tuesday 28 August 2018 at Luddenham for other regularly participating stakeholders
based in Western Sydney.

e Comments and views from these workshops were presented to Stakeholders at the Aboriginal
Stakeholder Forum 8 on 29 August 2018 and

e Consideration of meeting notes for Forum 8 on recording stakeholder discussion and
comments.

e During this further consultation, Aboriginal stakeholders raised views and comments including:

0 The need to identify and select topsoil recovery areas and for Site Officers to be
involved

0 The need to identify and manage relocation areas

The difference between this Protocol which deals with cultural values and an
archaeological methodology which is a scientifically based method

Recognition that the Protocol is a new method, establishing a precedent
Noted limited scope of topsoil recovery and concerns about this
Allowing for the possibility of future recovery of artefacts from relocated topsoil

The potential covering of relocated topsoil with a top layer of soil (unrelated to and
sourced outside of the protocol) to protect the underlying deposit

Potential connection of topsoil relocation sites with a Keeping Place

o0 Possible integration of placement locations with commemoration and interpretation
of Aboriginal cultural values

O O O O o

o
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0 The importance of Site Officer participation and that Aboriginal Site Officers involved
in the Topsoil Protocol would need induction training on their role. Construction
workers (site workers) would also need induction training on the Topsoil Protocol
and its purpose and the application of the protocol on the unexpected discovery of
Aboriginal objects and human remains

o Clarifying the application of the unexpected finds protocol with the Topsoil Protocol
and the triggers e.g. when would a suspected Aboriginal bone find be a trigger

o0 Consideration of other placement locations (onsite and offsite) if those in the
Environmental Conservation Zone are too limited

0 Reporting of events where the unexpected finds protocol is enacted

o0 Site Officer monitors should have experience including in the management of topsaoil
recovery

0 When recovering and relocating topsoil under the Protocol there should be recording
of any artefacts found so that this information can be part of the record of the topsoil
i.e. this would show that artefacts are there in the topsoil

0 Relocation sites need to be included in the Commonwealth site inventory and
managed into the future (construction and airport operational phases)

0 There is a need to address the storage of artefacts and their curation in the short
term and in the longer term, including any re-location of artefacts to other parts of
the WSA site such as the Environmental Conservation Zone or other parts of the site

Whether the relocated topsoil could be part of the landscaping across the airport site
Topsoil relocation sites could be sites for interpretation such as cultural walks and

0 There should be access to placement sites for Aboriginal people e.g. access for
cultural purposes and ceremonies.

WSA Co finalised the draft Topsoil Protocol in finalising the Aboriginal Cultural Heritage CEMP. The
approved CEMP and related sub-plans will be implemented.

4. Implementation

4.1 Responsibility for Implementation

Under the Airport Plan, WSA Co is responsible for the implementation of the Aboriginal Cultural
Heritage CEMP and its component plans and protocols, such as the Topsoil Protocol. The WSA Co
Environment Manager is the accountable position for ensuring this plan is implemented as approved.

Implementation of the Topsoil Protocol as outlined below requires Aboriginal Site Officer participation
to ensure cultural values are addressed and managed. Further Aboriginal stakeholder consultation
and engagement may also be appropriate to address the cultural issues that may arise and so the
Aboriginal community is informed about such matters and how they are being addressed.

4.2 Implementation steps

The implementation of the Topsoil Protocol is not an alternative to the conduct of archaeological
survey and salvage. The conduct of selective and targeted archaeological surface survey and
salvage, and selective and targeted salvage excavations and the evaluation of their findings, must
be undertaken before Main Construction Works commences for each phases of construction as
identified in the Construction Plan.

The results of the survey and salvage undertaken before Main Construction Works will be used to

inform the predictive model for potential Aboriginal site locations within the Construction Impact Zone
and across the airport site.
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An Aboriginal Stakeholder Consultation and Engagement Plan, a sub-plan of the Aboriginal Cultural
Heritage CEMP, will also be implemented to address cultural aspects relating to the airport site.

The Aboriginal cohort is among the airport’s most important stakeholder group and engagement with
this group through these plans will aim to:

e create a functional consultative group which acts to represent WSA Aboriginal stakeholders
and the broader Aboriginal community of Western Sydney to advise WSA Co on the main
interests relating to implementing this protocol

e provide guidance and advice to WSA Co with respect to Aboriginal stakeholder participation
in the implementation of this protocol

e represent the interests of Darug identified people through specific representatives and

e review the protocol (as required) including advice for improving the protocol.

The engagement will include between five and seven Aboriginal stakeholder members. Nominations
for Aboriginal stakeholder membership will be informed and supported by consensus at an
appropriately notified Aboriginal Stakeholder Forum. Initial membership will be confirmed by the
WSA Co Environment Manager following consultation with Aboriginal stakeholders. If membership
vacancies arise, the members will advise WSA Co on the best approach to replace an outgoing
member.

Meetings consultative group will be chaired by the WSA Co Environment Manager, or as otherwise
determined by WSA Co, in consultation with the stakeholders.

Representatives of WSA Co (and their contractors) may be invited to attend and participate in each
of the meetings. The Infrastructure Department may be invited to attend as an observer.

Aboriginal stakeholder members of a consultative group will be remunerated for participation in
meetings arranged by the WSA Co Environment Manager, according to a market based fee scale to
be determined in relation to the implementation of the Aboriginal Cultural Heritage CEMP.

The meetings of stakeholders and a consultative group will be recorded and key information reported
to all listed Aboriginal stakeholders via Aboriginal Stakeholder Forums and/or regular information
updates.

4.5 lIdentification/creation of interim storage and long-term
placement sites (Step 2)

The optimal scenario for the recovery, transport and long-term placement of selected topsail, is for
this to occur in as few steps as possible. For this reason, the identification of long-term placement
sites is a high priority and a pre-construction action of this protocol. If temporary storage is required
it is preferable that this occur only once, before implementing long term placement.

Some interim storage sites may be required initially, because the identification of long-term
placement sites may have a longer timeline than the recovery of selected topsoil early in WSA Stage
1 development.

The use of interim storage sites is not intended to extend beyond each phase of construction
identified in the approved Construction Plan. The use and reservation of long-term placement sites
for placement of topsoil will be for the operational life of the Airport. They will be identified and
managed accordingly.
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4.5.1 Interim storage site requirements
Interim storage sites will meet the following requirements:

e heavy machinery access

e enough space or barriers to keep selected topsoil from different sources separate during
deposition, storage and removal

e capacity for appropriate site management and landscaping to ensure containment can be
managed e.g. from erosion of the topsoil and runoff

e capacity to manage and record separate selected topsoil placements so each can be
individually documented and tracked

e movement to, and storage of selected topsoil on the site will not impact upon significant
Aboriginal cultural values (scientific or as advised by Aboriginal stakeholders), which are
already resident within the site and which have been identified for conservation/protection or
other action to mitigate impact

e movement to, and storage of selected topsoil on the interim site will not negatively impact
native vegetation or habitat subject to conservation of management requirements

o the sites will not be subject to development or other disturbance within the life of the interim
storage and

e site selection has been subject to consultation with Aboriginal stakeholders and informed by
their advice.

4.5.2 Long-term placement site requirements

Airport Plan Condition 11 (reference to Table 28-13) specifies that long-term placement sites are to
be within the ECZ where possible.

Long-term placement sites will meet the following requirements:

e Where outside the ECZ, the area is reserved and managed for the purpose and is outside of
any area where major earthworks or construction activities will occur (after placement of
selected topsoil), or structures will be developed during WSA Stage 1 development

e Within the ECZ, in a location that is reserved and managed for the purpose, and consistent
with:

o the environmental protection objectives for the ECZ, and protecting environmental
values within the ECZ (Biodiversity CEMP)

o the management of known and predicted Aboriginal sites and cultural heritage
values as per the objectives of the ECZ to enhance, restore and protect the
Aboriginal cultural values of the land (Aboriginal Cultural Heritage CEMP) and

o the ECZ Management Plan

e The area will have appropriate access for heavy machinery

e The area will provide capacity for appropriate site management and landscaping:
o0 to enhance the ECZ through native species plantings and

0 to ensure containment can be managed e.g. from erosion of the final land surface
and flooding events

e Movement to, and storage of selected topsoil on the site will not negatively impact significant
or protected native vegetation or habitat
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e The capacity of the area will allow WSA Co to manage and record separate selected topsoil
placements so each can be individually documented and tracked from site selection and
management and

e The selection of the area has been supported by stakeholders and

e Access can be provided and managed to support cultural interpretation and ceremonies.

Locations which may be suitable for long-term placement of selected topsoil, subject to consultation,
include:

e areas of previous land-surface disturbance (where original Aboriginal archaeological values
have been degraded or destroyed), such as erosion scalds, roadways, quarries, borrow pits,
slope cuttings, agricultural dams and waterholes, and drainage channels and/or

e areas and contexts requiring filling, and which would not be further impacted by WSA Stage 1
construction and development.

4.5.3 Consultation and engagement with Aboriginal stakeholders

Consultation and engagement with stakeholders) on interim storage and long-term placement sites
will include:
o the selection of interim storage and long-term placement sites
o facilities and fixtures for the operation of interim storage sites
e the post-deposition use and function of long-term placement sites and
e interim and long-term management, including:
0 management plans for long-term placement sites

0 access options for certain Aboriginal people for cultural purposes and ceremonies
and

0 actions according to Darug traditional lore and custom..

4.6 Evaluate potential for impact to selected topsoil (Step 3)

The objective of Step 3 is to evaluate the potential of planned major earthworks and construction
works to impact upon topsoil likely to contain a relatively high density of Aboriginal artefacts. This
evaluation is to be conducted by the project archaeologist with input from specialists such as
engineers and designers.

This evaluation will be conducted in stages aligned with the phases of planned WSA Stage 1
construction as defined in the Construction Plan.

The evaluation will include the following components:

e Areview of:

o earthwork and construction areas and related land use e.g. work compounds,
temporary infrastructure and spoil and material storage sites

access and egress infrastructure
planned excavations e.g. underground services/facilities

cut and fill areas, volumes and final levels and

© O o O

on-site quarrying and borrow pits

e Mapping of areas of planned cut/excavation (involving the removal of topsoil), and of planned
fill (involving the burial of in situ topsoil) and
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e Comparison of areas of planned cut/excavation with areas of known and predicted relative
high Aboriginal artefacts density, based on findings and modelling developed in the
prerequisite action.

4.7 ldentify areas of topsoil for recovery and relocation (Step 4)
The objective of Step 4 is to select topsoil which will be recovered under this protocol.
The selection will be based on:

o the findings of Step 3 of the Topsaoil Protocol and

e consultation with Aboriginal stakeholders
4.7.1 Selection criteria
The following criteria will be used to select areas for the recovery of topsoil:

o the area has known or assessed potential for relative high artefact density

o the area will be directly impacted by earthworks or construction related excavation and/or
other major ground surface disturbance

e the area can be accessed, and topsoil recovered, using heavy machinery and

e the area for recovery of topsoil is informed by consultation.
4.7.2 Unique location identifier

Each topsaoil recovery site will be given a unique identifier code to which all recorded management
actions will be referenced. Signage will include this identifier and a notice indicating culturally
sensitive material. This signage will be installed at the site prior to recovery excavation, and at the
interim storage location.

4.7.3 In-field confirmation and marking out of recovery sites

The location and boundary of recovery sites will be confirmed and marked out in the field, inclusive
of identifier code signage. This will be done with the participation of an archaeologist, a small group
of nominated and suitably experienced Aboriginal Site Officers, and representative(s) of WSA Co
Environment Manager and relevant site contractors/plant operators.

4.7.4 Scope of recovery

The maximum scope of topsoil recovery at any one location will be bounded by the extent of the
micro-topographic landform, or landforms, with known or potential relatively high artefact density, as
advised by the archaeologist in consultation with a small group of nominated and suitable
experienced Aboriginal Site Officers. Examples include:

e the crest of a ridge, spur or shoulder

e the upper slopes of a ridge, spur or shoulder

e the basal slopes of an incline/valley side and

e the margin or a drainage line or basin.

The maximum extent of the area from which topsoil is to be recovered at any particular location will
be determined by consideration of:

e the relevant micro-topographic boundaries
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e the available interim and long-term storage
o the effectiveness and capacity of the machinery used in the recovery and

e on-site evaluation and consultation.
4.7.5 Consultation and engagement with Aboriginal stakeholders
Consultation and engagement will include:

o the selection of recovery sites
¢ in-field evaluation and demarcation of recovery site boundaries and

e actions required according to Darug traditional lore and custom.

4.8 Recovery of selected topsoil (Step 5)

4.8.1 Method of Excavation

It is not a requirement under this protocol to excavate according to an archaeological methodology.
There are however Aboriginal cultural sensitivities that should be respected. The method of selected
topsoil recovery (excavation) will be by mechanical means and will employ bulk recovery methods

where feasible. The method will comply with the following requirements:

e Minimisation of the extent of impactive contact of the topsoil mass with metal edges and
surfaces (e.g. blades and points)

e Minimisation of compaction from mechanical force (e.g. no use of road rollers)

e Minimisation of the recovery of non-target deposits, such as dense clay and gravel profiles
The whole of the selected topsoil could be excavated in one depth interval if is this is feasible.
4.8.2 Depth of excavation
The maximum depth of topsoil recovery will be based on:

e on-site evaluation and input from the Aboriginal community
o the known or predicted depth of artefact incidence at that location
e avoiding the excavation of dense and clay rich or gravel rich sub-soils and

e the practicality of recovery including the inability of the machinery to access and recover
selected topsoil.

Subject to on-site evaluation, the maximum depth of recovery at any given recovery site will normally
be between 100 and 300mm.

4.8.3 Recording of provenance

The source location of the recovered topsoil will be recorded using the template at Appendix A.
Wherever possible, all of the recovered topsoil will be stored together. All stored material must be
identified with signage displaying its unique source code and that this is culturally sensitive material.
4.8.4 Presence of an archaeologist

An archaeologist will be present during the excavation recovery of selected topsoil.

The archaeologist will:
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e co-ordinate the deployment and direction of any Aboriginal Site Officer monitoring

e assist and advise personnel conducting the excavation, including with regard to the extent
and depth of required excavation

e inspect excavation surfaces and spoil for evidence of unanticipated finds (of European or
Aboriginal origin), such as burials, and advise work site managers of any finds which may
trigger conduct of the unexpected finds protocol (see 4.8.7)

o verify or advise on the identification of any reported unanticipated finds and the conduct of
the appropriate unexpected finds protocol (European or Aboriginal) and

e where Aboriginal artefacts are found as excavation occurs, record any unexpected finds (see
4.8.7 which lists those object types not anticipated) at that location as relevant information to
be included with the selected topsoil records.

4.8.5 Aboriginal stakeholder monitoring

An opportunity will be provided for appropriately experienced and qualified Aboriginal Site Officers to
monitor the excavation recovery of selected topsoil. Engagement of Site Officers will be subject to
conditions and obligations and will be based on a nomination process determined by WSA Co in
consultation with the Aboriginal stakeholders.

The monitoring program will:

e comply with a WSA Co Health and Safety Work Plan and directions by WSA Co or
supervising contractors to ensure the safe conduct of the program

e provide guidance to plant operators regarding the required excavation depth and site
boundaries and

inspect excavation surfaces and spoil for evidence of unexpected finds (see 4.8.7 which lists those
object types not anticipated) and advise the archaeologist and work site managers of any finds which
may trigger the unexpected finds protocol. Any objects which may be collected by the archaeologist
or by Aboriginal monitors (of European or Aboriginal origin) are to be submitted for an appropriate
level of recording (by the project archaeologist) and for either storage, or in the case of the majority
of Aboriginal artefacts, for keeping with the selected topsoil for relocation.

Aboriginal objects not returned into the topsoil, will be stored on-site with other Aboriginal artefacts
recovered as part of the WSA Aboriginal cultural heritage survey and salvage program and objects
found during the implementation of the unexpected finds protocol.

4.8.6 Induction Training

The Site Officer monitoring program will be conducted according to a methodology and plan with a
focus on worker safety. As a prerequisite for participation, Site Officers will receive induction training
on their role, the recording of objects and the application of the unexpected finds protocol.

An induction course for Site Officers will also be conducted at the start of each day which outlines
site safety and the method and protocols employed to keep working machinery and Site Officers
separate. Personal protective equipment (PPE) must be worn by all Site Officers, including hard hats,
steel cap boots and reflective clothing.

The Aboriginal Cultural Heritage CEMP requires all construction site workers to be trained in the
identification and management of Aboriginal cultural heritage values and for those site workers
involved in selected topsoil recovery and relocation, specific training on the protection of cultural
values and the management of topsoil under the Protocol. This will include training in the purpose
and application of the unexpected finds protocol.
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4.8.7 Application of unexpected finds protocols

The Aboriginal Cultural Heritage CEMP includes the Aboriginal cultural heritage unexpected finds
protocol (Section 9.3). The European and Other Heritage CEMP includes the European and other
heritage unexpected finds protocol.

For the purposes of the selected topsoil recovery operations, unanticipated finds of Aboriginal objects
may include:

e human remains or other evidence indicative of a possible human burial

e unambiguous midden material (such as shell) (excluding natural shell deposits)

e stone arrangement (arranged by a human agency)

e organic artefacts (such as wooden and bone artefacts)

e clear and unambiguous evidence of an Aboriginal hearth

e adeposit with clearly stratified and/or dense archaeological material

e an Aboriginal stone procurement site (quarry) and/or

e evidence of a buried ground surface believed to be of Aboriginal origin.
Finds such as these warrants stopping work in the specific area to support examination and recoding

in accordance with the unexpected finds protocol. Other finds are considered ‘expected finds’ and
work is not intended to stop. Examples of ‘expected finds’ include flaked stone artefacts.

European and other heritage objects may also be found. Significant objects should be recorded and
may need to be recovered for storage. This will require stopping work in the specific area to support
examination and recoding in accordance with the unexpected finds protocol.

The role of the archaeologist will be to determine the application of the protocols in consultation with
the WSA Co Environment Manager (see 4.8.4.)

4.8.8 Timing

Protocol Step 5 should be completed before commencement of construction related earthworks, or
other construction activities within the area. This timing requirement is necessary to:

e ensure that construction actions are not delayed or obstructed by the conduct of the Topsaoil
Protocol and

e avoid risk of injury to the archaeological team and Site Officers supporting the
implementation of the Topsoil Protocol.

4.9 Interim storage of topsoil (Step 6)
Interim storage of selected topsoil may be required if:

¢ long-term placement sites have not yet been defined and approved or

e site management and logistical considerations require interim storage.
The requirements for interim storage locations are provided in Section 4.5.1 of this protocol. In order
to minimise physical damage to Aboriginal objects the method of interim storage will comply with the
following requirements:

e minimisation of impactive contact of the topsoil mass with metal edges and surfaces (e.g.
blades and points) and
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e minimisation of compaction from mechanical force.
During interim storage:
e the temporary placement locations of selected topsoil from different sources will be recorded
and spatial data kept and the data provided to the Infrastructure Department
o selected topsoil will be kept separate, for example using geo-fabrics

o selected topsoil will be identified with signage including their source identification code and
notify that the material is culturally sensitive

o selected topsoil will be protected from erosion (in the short term this could be realised by the
use of weighted tarps, or through appropriate landscaping and seeding with native grasses)
and

e the movement and management of the topsoil will be recorded and tracked.

4.10 Long-term placement and management (Step 7)
4.10.1 Placement method

The method of long-term topsoil placement will be by mechanical means and will employ bulk
recovery methods wherever feasible. In order to minimise physical damage to Aboriginal objects the
placement method will comply with the following requirements:

¢ Minimisation of impactive contact of the topsoil mass with metal edges and surfaces (e.g.
blades and points)
e Minimisation of compaction from mechanical force

e Selected topsoil from different sources will be kept separate by placement in spatially distinct
locations/contexts, or by placing a geo fabric or a similar barrier between the placed topsoil
and ground surface and other relocated topsoil. Placement locations will be recorded and
spatial data kept and the data provided to the Infrastructure Department.

¢ In placement contexts with sufficient depth, one or more corrosion resistant identifiers (such
as aluminum or plastic) will be buried with each separately sourced selected topsoil
deposition. The identifiers will include the date, the name of the construction phase and the
source location, and the nature of the deposit

e The land surface of the placement sites will be stabilised with native vegetation or other
means (see Long-term placement site requirements) and

e The placement locations will not be identified or publicised with signage or public media,
unless specifically approved in consultation with acknowledged custodians/knowledge
holders.

4.10.2 Management

All long-term placement sites for selected topsoil will be reserved and managed for the purpose of
maintaining their Aboriginal cultural values. All such sites will be spatially recorded and identified in
land-use zoning and management plans for the WSA site.

The long-term management of the placement sites will;

e protect the placement sites from earthworks, development or other significant disturbance

e restore native vegetation to protect the placement sites from erosion or selected topsoil
removal through flood events

e protect placement sites from vandalism or fossicking for artefacts
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e support access to certain Aboriginal people (custodians/knowledge holders) for cultural
purposes and ceremonies and

e not promote the presence of Aboriginal artefacts unless acknowledged
custodians/knowledge holders agree or are party to the promotion.

Potential future functions of placement sites include:

e native vegetation recovery areas within the Environmental Conservation Zone (ECZ)
e open space for which will be protected and managed for low intensity use

e parkland areas for regeneration of native vegetation, general landscaping and open spaces
within the Construction Impact Zone or the AD4 Aviation Reservation Zone where these sites
will not developed or disturbed and /or

e aKeeping Place.
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6. Record keeping and curation

6.1 Record keeping

The following records will be kept under this protocol (refer also Appendix A):

e The unique source location identifier for each of the selected topsoil locations

e The physical location of all selected topsoil sources, including:

(o}

©O O O O O

date of selection

GPS location

boundary mapping including as a spatial dataset
estimated volume for recovery

landform type and landscape context and

associated or nearby archaeological salvage sites

e Recovery, including:

(0]

(0}
(0}
(0}

O O O O o o

date of recovery
machinery used
volume of recovered topsoll

approximate area subject to recovery relative to the boundary mapped (e.qg. if there
are practical constraints to recovery across the total defined area) and updated
spatial dataset

average depth of recovery excavation

archaeologist and Site Officers involved

site manager and management responsibilities and
signage records including content and locations
Aboriginal stakeholders/community members present and

cultural activities or ceremonies undertaken (if appropriate to record)

¢ All movements of topsoil, including:

o O O o

O O O

(0]

date of movement/transport
machinery used
volume of material moved

GPS location and boundary mapping of location(s) including as a spatial dataset of
temporary storage area or placement site

site manager and management responsibilities and
signage records including content and locations
Aboriginal stakeholders/community members present and

cultural activities or ceremonies undertaken (if appropriate to record)

¢ Long-term location of storage or placement data, including:

(0]

(0]

(0]

Topsoil Protocol
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volume of material moved
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0 GPS location and boundary mapping of location(s) including as a spatial dataset of
placement site

signage records including content and locations, if and as appropriate

boundary marking method and arrangement of placement of separately sourced
material

site manager and management responsibilities

site management arrangements and site management plan

o O O

Aboriginal stakeholders/community members present and
0 cultural activities or ceremonies undertaken (if appropriate to record).

All spatial data will be provided to the Infrastructure Department on request and may be shared with
Aboriginal stakeholders for specific purposes such as commemoration.

6.2 Record curation

WSA Co will maintain records relating to the implementation of the protocol for auditing and
compliance purposes for the operating life of the airport. All electronic and hard copy protocol records
will be compiled and kept together in a secure location. Hard copy records should be scanned and
stored digitally and digital records regularly backed up and updated.

At the completion of the protocol (completion of WSA Stage 1), all hardcopy records will be scanned
and digitised. A digital copy of the records will be archived by WSA Co and made accessible for
reference and site management. For archival purposes, a copy of the record should be provided to
the:

e Australian National Library (Canberra)

e Library of the Institute of Aboriginal and Torres Strait Islander Studies (Canberra) and

o Office of Environment and Heritage (NSW).
Information regarding the location of the final placement of selected topsoil subject to the provisions
of this protocol will be integrated into the ongoing land management and/or master planning
operations and systems of the airport. Selected topsoil relocation sites will be recorded in the

Inventory of Aboriginal cultural heritage sites relating to the airport and recorded in the register of
heritage sites relating to the airport.

All long-term placement sites for selected topsoil will be recorded on OEH site cards and submitted

for inclusion in that Office’s Aboriginal Heritage Information Management System for reference
purposes.

6.3 Reports
During the life of this protocol, including subsequent variations, reports will be prepared at regular
intervals to document and report on the protocol implementation and management of selected topsoil

placement sites.

The successive reports will serve as a cumulative record of protocol implementation actions for
auditing and compliance with Airport Plan conditions.

Copies of the reports will be made available to Aboriginal stakeholders and the Aboriginal community
of Western Sydney on request, and subject to any cultural sensitivities, may be made available for
research and educational purposes.

A copy of the reports will be archived by WSA Co and kept accessible for future access and reference.
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Appendix A

Draft data recording template

(note: this template presents suggested data formats but not general document format or size)
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Topsoil Protocol Data Sheet

(Topsoil Containing Aboriginal artefacts)

Site Identification

Topsoil Recovery Unique Identifier Code

Date of selection

Field identification personnel & role

Aboriginal Site Officer(s)

GPS location (UTM) (1)
[central/axis dot point(s) ]

)

)

Location mapping

Estimated area for recovery
Estimated depth for recovery

Estimated volume for recovery

Landscape context (large scale)
[select one category, or two categories

to indicate transition]

................. square meters
................. meters

................. cubic meters

] Upper slopes and ridges
1 Mid slopes
[] Basal slopes

1 Vvalley floor

Topsoil Protocol September 2018
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Landform type (small scale) [ crest
[select as many as required] upper slope

mid slope

basal slope

flats

knoll

shoulder

saddle

creek bank/margin

wetland edge

natural levee deposit

spur

mostly level

O oooooo0oooOoonOooaoo

mostly sloping
Other/description ..o,

Associated or nearby
archaeological salvage site(S).  ..oovviiiiiiiiiiii e

Archaeologist Sign Off ...
Company

Position ..o
date .o
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Boundary Marking

Date(s) of marking  ....... [...... [......
....... [ocoonido ..
Field marking personnel &role  .........ccooiiiiii i,
Aboriginal Site Officer(s) ....ovvviiiiii
GPS location (UTM) (1)  cooeiiiie e e e, E
[boundary point(S)] coiiie e
(2) E
..................................... N
(X) e E
..................................... N

Boundary mapping

Archaeologist Sign Off ...
company .

Position ..o
date .o

Topsoil Protocol September 2018
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Recovery

Date(s) of recovery

Recovery personnel & role

Aboriginal Site Officer(s)

Machinery used

Approximate area of recovery
Average depth of recovery

Volume of material recovered

Constraints to recovery

Other/comments

Recovery area mapping
[relative to boundary]

Signhage checklist

Number of signs

Archaeologist Sign Off
Company

Position
date

Topsoil Protocol

L] bedrock
[ vegetation
O il

] uneven terrain

[ signage prepared with unique TSR no.

[ signage deployed with recovered topsoil
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Movement/transport

(Event 1)

Personnel & role

Reason for movement/transport

Machinery used

volume of material moved

Destination

Signage checklist

Number of signs

Sign Off
Position
date

Date of movement/transport

....... loodo...

[ensure destination documented in Interim or
Long- term storage section(s) below]

[ signage included with unique TSR no.

1 signage deployed with topsoil at new location

(Event 2)  Date of movement/transport

Personnel & role

Reason for movement/transport

Machinery used

volume of material moved

Destination

Sighage checklist

Number of signs

WSA Co Sign Off
Environment Manager

date

Topsoil Protocol

[ensure destination documented in Interim or
Long- term storage section(s) below]

[1 signage included with unique TSR no.

1 signage deployed with topsoil at new location

Position
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(Event x)

Interim Storage

(Event 1) Date of interim storage

Personnel & role

Machinery used

volume of material stored
Storage location

GPS location (UTM) (1)
[central dot point(s)]

)
(x)

Storage location mapping

Signage checklist

Number of signs

WSA Co Sign Off

Position

Topsoil Protocol

[ signage includes unique TSR no.

[ signage deployed with topsoil at all storage

locations

Environment Manager

September 2018
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Interim Storage (contd)

(Event 2) Date of storage

Personnel & role

Machinery used

volume of material stored
Storage location

GPS location (UTM) (1)
[central dot point(s)]

)
)

Storage location mapping

Signage checklist

Number of signs

WSA Co Sign Off

Position

(Event x)

Topsoil Protocol

1 signage includes unique TSR no.

[ signage deployed with topsoil at all storage

locations

Environment Manager

September 2018
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Long-Term Placement

Date(s) of placement

Placement personnel & role

Aboriginal Site Officer(s)

Machinery used

Approximate area of placement
Average depth (thickness) of placement

If buried, depth of placement from
ground surface

Volume of material subject to placement
Placement location (name/ID)

GPS location (UTM) (1)
[boundary point(s)]

2
(x)

Have the boundaries of the
placement area been physically marked?

Describe how placement area marked

Placement area mapping

Is topsoil from more than one
TSR no, placed at this location?

....... [ooiido ..

....... [oooiido .
................. square metres
................. metre
............... metres(s)
................. cubic metres
..................................... E
..................................... E
..................................... N
[ yes [ no

[ yes [ no
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List TSR nos. of topsoil placed at this location:

Describe method and arrangement of
placement, and how different TSR numbered
topsaoil is kept separate

Mapping of placement of topsoil from
separate locations (showing TSR nos.)

Placement of corrosion resistant identifier(s)
within placed topsoil

Text of identifier(s)

Sighage checklist

Number of signs deployed
Number of signs collected/removed

Management Arrangements

Reference
Management Plan

WSA Co Sign Off

Position

] yes [ no

[ signage includes unique TSR no.
[ signage has been deployed

] signage has been collected/removed

Topsoil Protocol September 2018
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1 Introduction

In December 2016, the Federal Infrastructure Minister authorised the Airport Plan which sets the
environmental and regulatory approvals for the development of Stage 1 of the Western Sydney
Airport (WSA Stage 1). The Airport Plan contains over 40 mandatory conditions to be met while
developing or later operating the airport.

In May 2017, the Federal Government announced that it would establish a company to develop and
operate the airport and, in August 2017, established WSA.

WSA was granted the airport lease on 17 May 2018 and, as the Airport Lessee Company, is
responsible for all WSA site matters.

An approved stakeholder consultation and engagement plan is a component that must be included
in the Aboriginal Cultural Heritage Construction Environment Management Plan (CEMP) in order for
the CEMP to meet Airport Plan Condition 11.

This Aboriginal stakeholder consultation and engagement plan has been developed in consultation
with Aboriginal stakeholders who have expressed an interest in the Aboriginal cultural heritage
management program of the Western Sydney Airport development (WSA Stage 1). Comments on a
draft consultation and engagement plan were sought and have been considered and addressed in
the Aboriginal Cultural Heritage CEMP developed by WSA.

The Aboriginal Cultural Heritage CEMP developed by WSA will be submitted to an Approver in the
Infrastructure Department for consideration. Approval of the Aboriginal Cultural Heritage CEMP must
occur before WSA commences Main Construction Works for WSA Stage 1. The Construction Plan,
which complies with Airport Plan Condition 1, sets out the Main Construction Works, the first phase
of which is expected to commence in late September 2018.

Aboriginal stakeholder consultation and engagement plan
Western Sydney Airport September 2018 1
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2 Development of the Stakeholder Consultation and
Engagement Plan

2.1 Airport Plan requirements

The requirement for an Aboriginal stakeholder consultation and engagement plan is defined in the
Airport Plan 2016 Condition 11, and specifically EIS Chapter Tables 28-12 and 28-13 referenced in
Condition 11.

The components of Table 28-12 relevant to Aboriginal stakeholder consultation and engagement
include:

e management objectives for managing Aboriginal cultural heritage:

Implementing Aboriginal cultural heritage management measures as agreed with
Aboriginal stakeholders and

Seeking Aboriginal stakeholder participation in the development of the Aboriginal Cultural
Heritage Management Plan and in the implementation of the measures and strategies
contained within it.

e performance criterion for managing Aboriginal cultural heritage:

Aboriginal stakeholders contribute to the development of the Aboriginal Cultural Heritage
CEMP, participate in archaeological surveys and are consulted about the management
and custodianship of cultural materials salvaged at the airport site.

e animplementation framework and responsibilities:
The CEMP will detail an Aboriginal stakeholder consultation and engagement plan and

the Aboriginal Cultural Heritage CEMP will be prepared in consultation with Aboriginal
stakeholders, the NSW Office of Environment and Heritage and other relevant Australian
and local government bodies.

EIS Table 28-13 specifies the requirements for Aboriginal stakeholder consultation and engagement
as follows:

The Aboriginal Cultural Heritage CEMP will contain an Aboriginal stakeholder consultation and
engagement plan that specifies the nature and frequency of consultation throughout the design
and construction phase of the proposed airport. The aims of the consultation are to:

e inform on, and provide an opportunity for feedback regarding, all matters relating to the
mitigation and management of Aboriginal cultural heritage values across the airport site

e provide a forum for organising future stakeholder participation in mitigation and
management activities

e provide opportunities to comment on all policy and documentation drafted in regard to the
mitigation and management of Aboriginal cultural values and

e provide an opportunity for Aboriginal stakeholders to participate in field actions involving
the mitigation and management of Aboriginal cultural values.

Aboriginal stakeholder consultation and engagement plan
Western Sydney Airport September 2018 1

OFFICIAL



OFFICIAL

The Aboriginal stakeholder consultation and engagement plan will be developed in conjunction
with the Community and Stakeholder Engagement Plan.?.

2.2 Consultation and engagement to develop the plan

The Aboriginal cultural heritage management program during the period the Infrastructure
Department was the WSA Site Occupier was undertaken in accordance with an approved Survey
and Salvage Plan (NOHC Dec 2017).

The approved Survey and Salvage Plan was developed following the preparation and approval of an
Aboriginal Stakeholder Consultation and Engagement Plan to guide and support consultation and
engagement with Aboriginal stakeholders (NOHC Oct 2017).

Aboriginal stakeholder consultation for the development of this Stakeholder Consultation and
Engagement Plan was guided and supported by the provisions of the October 2017 plan. The
approach included:

e an inclusive approach to consulting with Aboriginal stakeholders based initially on the
previous WSA EIS program (DIRD Sep 2016, NOHC Aug 2016)

e informing all listed Aboriginal stakeholders of stakeholder Forums through emailed flyer
notifications and meeting notes, information updates and distribution of draft documents for
comment

e conducting regular Aboriginal stakeholder Forums as a primary means of engaging face to
face with Aboriginal stakeholder representatives

e drafting documents for Aboriginal stakeholder review based on feedback from Forum
discussions and workshops and receipt of written comments and oral responses and

e considering of all comments and views received in finalising documents prior to their
consideration for approval.

The Infrastructure Department, as Site Occupier, initiated consultation through Aboriginal
Stakeholder Forums from October 2017 to May 2018. The consultation by the Infrastructure
Department was undertaken to support early engagement with Aboriginal stakeholders on key issues
relating to the Aboriginal cultural heritage program for the WSA site.

WSA was also involved with the Infrastructure Department in consultation and participating through
Forums from airport lease grant in May 2018 to August 2018. Forums were convened by Navin Officer
Heritage Consultants and related to consultation on components of the Aboriginal Cultural Heritage
Management CEMP for Preparatory Activities and early earthworks including:

e An Aboriginal Stakeholder Consultation and Engagement Plan (this Plan)
e A Survey and Salvage Plan for the conduct of initial survey and salvage (approved in
December 2017 and implemented between January 2018 and August 2018), including an

approved variation to the Plan in August 2018.

e A Topsoil Protocol for the management of topsoil assessed as likely to contain a relatively
high density of Aboriginal artefacts, and which would otherwise be impacted by earthworks

1 The Community and Stakeholder Engagement Plan (construction) is required under Airport Plan Condition 15 and details
are addressed in EIS Chapter 28 Table 28-20 and Table 28-21.
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e An Oral History Plan for the conduct of an oral history related to the airport site and its
surrounding district and

e Arrangements for the temporary storage and curation of salvaged Aboriginal cultural
heritage items.

Eight Aboriginal stakeholder forum meetings were convened by the Infrastructure Department,
between October 2017 and the end of August 2018. All meetings were held in Western Sydney,
either at St Marys or Luddenham. WSA attended and participated in Forums during in 2017 and
2018.

Development of Aboriginal Stakeholder Consultation and Engagement Plan included the following
consultation with Aboriginal stakeholders:

¢ Presentation of a plan outline and context at Aboriginal stakeholder Forum 3 on 31 Jan 2018.
The presentation and meeting notes were subsequently distributed to all listed stakeholders.

e Presentation and discussion of the plan outline, objectives and function, including a
workshop discussion focused around key issues and questions, at Forum 4 on 28 February
2018. Written stakeholder comments on feedback sheets submitted at the end of the
workshop, or subsequently via email, were collated. The Forum notes, presentation slides
and feedback sheet collation were subsequently distributed to all listed stakeholders.

e A summary of the workshop discussion at Forum 4 on 28 February 2018, and of comments
received by feedback sheets, was presented at Forum 5 on 28 March 2018.

e The provision of a draft Aboriginal Stakeholder Consultation and Engagement Plan was
anticipated for Forum 7 held on 1 August 2018. A draft Aboriginal Stakeholder Consultation
and Engagement Plan was presented and discussed at that Forum.

e The draft Plan was emailed to Aboriginal stakeholders on 2 August 2018 for comment by
15 August 2018.

e Inresponse to stakeholder concerns about limited time to consider the draft, WSA extended
the time for comment by an additional week to 22 August 2018.

e The Infrastructure Department also responded to a request for a workshop and arranged for
workshops with stakeholders at two locations on three draft plans including the draft
Aboriginal Stakeholder Consultation and Engagement Plan:

0 Thursday 23 August 2018 at Shellharbour for stakeholders who had sought a
workshop approach to providing comments and

0 Tuesday 28 August 2018 at Luddenham for other interested stakeholders based in
Western Sydney.

e Comments and views from these workshops were presented to Stakeholders at Forum 8 on

29 August 2018
e During this further consultation, Aboriginal stakeholders raised views and comments
including:
o0 Recognition of Aboriginal stakeholders and different types of interest and connection
o0 The use of Aboriginal ceremony, opportunities across all phases of the project
o0 Protection of culturally sensitive information
0 The need to address a long-term timeline for Aboriginal engagement
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0 Rates for participation should be based on market rates and regularly reviewed

0 The importance of engaging with the broader Aboriginal community in Western
Sydney, for example through the Community and Stakeholder Engagement Plan, as
most people participating in the Aboriginal Stakeholder Forums are focused on Site
Officer work and cultural issues and

e Consideration of Forum 8 meeting notes recording stakeholder discussion and comments.

WSA finalised the draft Aboriginal Stakeholder Consultation and Engagement Plan in developing the
Aboriginal Cultural Heritage CEMP. The approved CEMP and related sub-plans will be implemented.

Aboriginal stakeholder consultation and engagement plan
Western Sydney Airport September 2018 4

OFFICIAL



OFFICIAL

3 Objectives

Requirements of Airport Plan Condition 11 include providing opportunities for consultation and
engagement on the mitigation and management of Aboriginal cultural heritage values and for
stakeholder participation in cultural heritage activities. The objectives of the WSA Aboriginal cultural
heritage consultation and engagement plan are to:

e support an inclusive approach to Aboriginal consultation and engagement treat all Aboriginal
stakeholders and members of the Western Sydney Aboriginal community fairly and
respectfully regarding their identified cultural and other interests and views.

e outline strategies and processes for the effective conduct of communication and information
exchange

e establish and maintain the effective provision and receipt of information, to and from
Aboriginal stakeholders and project directors, managers and operatives

e implement Aboriginal cultural heritage measures as agreed with Aboriginal stakeholders and

e seek Aboriginal stakeholder participation in the development of the Aboriginal Cultural
Heritage Management Plan and the implementation of the measures and strategies
contained within it.

e provide a plan which can be built upon, revised and adapted for application within
subsequent phases of the project.
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4 Scope

This Aboriginal Cultural Heritage Consultation and Engagement Plan applies to works set out in the
Construction Plan approved under Airport Plan Condition 1.

The required content. plan is defined by the requirements specified in EIS Chapter 28 Table 28-12
and Table 28-13. Key aspects of these requirements are addressed in 2.1. above. The
implementation actions under this plan are set out in 3.3 below.

The Airport Plan requirement under Condition 11 (4), for the Infrastructure Department to conduct a
consultation program with the aim of establishing a Keeping Place is a separate matter that will be
progressed by the Department and guided by a separate plan.
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5 Relationship to other plans and sub-plans

The Aboriginal Cultural Heritage Consultation and Engagement Plan is a sub-plan of the Aboriginal
Cultural Heritage CEMP. Aboriginal Cultural Heritage CEMP sub-plans and other documentation that
will involve further Aboriginal stakeholder consultation, engagement and/or participation on cultural
matters and values include:

e The Topsoil Protocol
e The Oral History Plan

e Induction material for site workers and Aboriginal Site Officers

e Management plans for the in-situ conservation of heritage sites (grinding grooves (site B120)
and the possible scarred tree (site B40))

e The management plan for the Environmental Conservation Zone (addressed in the
Biodiversity CEMP) in respect of the protection of known and predicted Aboriginal heritage
sites and values

e Arrangements for the temporary storage of salvaged Aboriginal cultural heritage items
e Curation, long term storage and repatriation of salvaged heritage objects

e Implementing Protocols for unexpected or unanticipated discovery of Aboriginal objects or
suspected human remains

e Development of plans and undertaking further archaeological survey and salvage activities
e Interpretation and commemoration of Aboriginal language, culture and heritage

e Conduct of ceremonies and

e Opportunities to access Aboriginal sites on the airport site.

The implementation of the Aboriginal Cultural Heritage CEMP, related CEMPs and sub plans will
therefore involve further consultation and engagement with Aboriginal stakeholders and the
Aboriginal community.

The Community and Stakeholder Engagement Plan compliant with Airport Plan Condition 15, relates
to the broader communication that will be implemented by WSA to guide interaction and
communication with airport related stakeholders. The Aboriginal cohort is among the most important
stakeholder group and engagement on broader airport related matters will be addressed through this
plan.

EIS Chapter 28 Table 28-13 (DIRD 2016) specifies that the Aboriginal Stakeholder Consultation and
Engagement Plan [this plan] will be developed in conjunction with the broader Community and
Stakeholder Engagement Plan.

The interrelation of the Aboriginal cultural heritage management program actions, the CEMP and
ACH CEMP are illustrated in Figure 1 below.
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Figure 1 General relationship CEMPs and Plans with the Aboriginal Cultural Heritage CEMP and sub-plans
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6 Implementation

In relation to consultation and engagement, key performance criteria for managing Aboriginal cultural
heritage (EIS Chapter 28 Table 29-12) are that:

Aboriginal stakeholders contribute to the development of the Aboriginal Cultural Heritage
CEMP, participate in archaeological surveys and are consulted about the management and
custodianship of cultural materials salvaged at the airport site and

The Aboriginal cultural values of the airport site are commemorated in the detailed design of
the airport, for example, through onsite archiving and curation of heritage items, the naming
of places and public display of material.

This section outlines the consultation and engagement focus with Aboriginal stakeholders and the
Aboriginal community on cultural heritage relating to WSA, throughout the design and construction
phases of the airport.

Consistent with the Airport Plan Condition 11 requirements the focus will be on:

+ informing on, and providing an opportunity for feedback regarding, all matters relating to
the mitigation and management of Aboriginal cultural heritage values across the airport site

¢ providing a forum or other appropriate means for organising future stakeholder participation
in mitigation and management works

e providing opportunities and reasonable time to comment on all policy and documentation
drafted regarding the mitigation and management of Aboriginal cultural values and

e providing an opportunity for Aboriginal stakeholders to participate in field actions involving
the mitigation and management of Aboriginal cultural values (DIRD 2016, Table 28-13,
p.37).

6.1 Conservation management of Aboriginal sites to be
retained in situ

Archival recording has been completed for two specific Aboriginal sites to be conserved in the

— |!e !ase|me recor! an! ln!ormatlon gat!ere! WI|| m!orm t!e p!yswal
measures to be put into place to protect these sites and the development of a heritage conservation

management plan for the management of these sites.

The Biodiversity Construction Environmental Management Plan will be referenced when developing
processes for the Environmental Conservation Zone to address the protection of the heritage sites
and their conservation and protection. This management plan must also address the known and
predicted Aboriginal heritage sites within the Zone to enhance, restore and protect the cultural values
of the land within that Zone consistent with the requirements of the Airport Plan including the
Biodiversity CEMP requirements.

Development of these plans and implementing mitigation measures will involve consultation and
engagement with Aboriginal stakeholders and knowledge holders /custodians acknowledged within
the Aboriginal community. Subject to advice from acknowledged custodians, this may include
Aboriginal community participation through site visits and conducting ceremonies.
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6.2 Further archaeological survey, recording and salvage

The initial archaeological survey, recording and salvage program was implemented in accordance
with the Survey and Salvage Plan which was approved in December 2017 and implemented between
January 2018 and August 2018. This included an approved variation to the Plan in August 2018.

The objectives of survey and salvage programs under Airport Plan Condition 11 are to

e manage impacts to archaeological and scientific values by recovering and analysing a
representative sample of surface and subsurface archaeological material; and

e avoid damage to the Aboriginal cultural values of surface artefacts through salvage surface
collection.

The aims of this program are to:

o identify all visible surface Aboriginal sites for recording and management actions prior to the
commencement of main construction works;

e appropriately record and salvage stone surfaces with evidence of Aboriginal markings;

e recover archaeological material from all landform types based on a systematic and
representative sampling matrix;

e recover archaeological material from areas with assessed relatively higher archaeological
value; and
e apply archaeological excavation methodologies appropriate to the expected resource.

Any need for further archaeological survey, recording and salvage programs through the
implementation of the Aboriginal Cultural heritage CEMP will include timely consultation and
engagement with Aboriginal stakeholders and arrangements for the participation of Aboriginal Site
Officers in the archaeological program.

6.3 Oral History Plan

The Oral History Plan establishes a project to record Aboriginal stories and memories with the aim
of preserving individual memories and stories relating to the airport site and its district. This record
will serve as an archive and a resource for future interpretation of the Aboriginal heritage values of
the site and it may be an important resource for the Aboriginal community in terms of its association
with the area and opportunities for acknowledging this within the airport.

The Oral History Plan, Section 6 — Implementation, sets out the activities, indicative timing and
approach to Aboriginal consultation and participation. This includes reference that the Aboriginal
Stakeholder Consultation and Engagement Plan, a sub-plan of the Aboriginal Cultural Heritage
CEMP, will be implemented to address cultural aspects relating to the development of the airport site.

It also includes the role of the consultation and engagement program relevant to the Oral History
Plan as the following:

e to provide functional consultation processes which act to represent WSA Aboriginal
stakeholders and the broader Aboriginal community of Western Sydney to advise on the
main interests relating to seeking, recording presenting oral histories

e to provide guidance and advice to the Project Manager and the Oral Historian on the
Aboriginal participation and specifically considerations such as the best approaches to invite
the participation of interviewees and for the final selection of interviewees
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e the representation of the interests of the Aboriginal people with connection to the Western
Sydney area through specific community supported representatives

o the review and comment on draft documentation required to implement the Oral History Plan
including interviewee contributions

e to advise on curation and access to oral histories that may include culturally sensitive
information and

e to support review of plan implementation and suggesting improvements for undertaking
subsequent oral histories.

The Oral History Plan addresses processes and protocols that require consultation and engagement
including:

¢ identification for interviewees

e remuneration for interviewees

¢ management of intellectual property rights, moral rights and copyright

¢ management of culturally sensitive information including control of publication and

e Oral History Plan review.

6.4 Topsoil protocol

The Topsoil Protocol specifies the management of topsoil assessed as likely to contain a relatively
high density of Aboriginal artefacts and which would otherwise be impacted by construction activities.

The aim of the Topsoil Protocol is to manage excavation, storage and placement of this material in a
culturally appropriate manner that minimises potential impact to the Aboriginal cultural values
resident in the artefacts. Given the cultural heritage focus of the Topsoil Protocol there are aspects
of its implementation that will involve further consultation, engagement and participation of Aboriginal
stakeholders and the Aboriginal community. This consultation is set out in section 3.1 of the Topsoil
protocol will aim to:

e create an effective consultative group which acts to represent WSA Aboriginal stakeholders
and the broader Aboriginal community of Western Sydney to advise WSA on the main
interests relating to implementing the Topsoil Protocol

e provide guidance and advice to WSA with respect to Aboriginal stakeholder participation in
the implementation of this protocol

e represent the interests of Darug identified people through specific representatives and

e review the protocol (as required) including advice for improving the protocol.

6.5 Unexpected finds protocol

The Aboriginal Cultural Heritage CEMP Section 8.3 includes the Unexpected Finds Protocol which
specifies the required actions in the event of an unanticipated find during construction works. This
includes the unlikely circumstance of encountering suspected human remains during construction.

Aboriginal stakeholders have expressed a strong interest in how this Protocol will be applied. As part
of the ongoing consultation and engagement processes, WSA will provide feedback to Aboriginal
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stakeholders on the nature and frequency of finds as construction progresses and the storage and
curation of found artefacts and objects.

Unanticipated finds that are considered significant, for example the types of objects indicated in the
Topsoil Protocol Section 4.8.7, would warrant more direct feedback, and depending on the find, direct
engagement with acknowledged traditional knowledge holders/custodians as part of the application
of the protocol. This may include onsite examination of artefacts and objects that have been identified
as significant under the Protocol and appropriate remuneration for the Aboriginal people involved.

6.6 Induction training

The aim of the site worker induction training is to provide all site workers with sufficient information
to understand and comply with on-site requirements for the management of Aboriginal cultural sites
and values.

Induction training for construction site workers is required and may be supported by the paid
participation of Aboriginal people in the induction training that relates to Aboriginal cultural heritage
on the airport site. The training will include:

e the identification of Aboriginal artefacts and human remains
e management of Aboriginal values across the airport site and sites
e procedures under the Topsoil Protocol where this was the focus of the site work; and

e site worker responsibilities in implementing the Unexpected Finds of Aboriginal Object and
Suspected Human Remains Protocol.

The formats for training may include person to person instruction, hard copy information sheets and
digital format instruction, and would include different levels according to assigned site-worker
responsibilities.

Aboriginal Site Officers involved in the implementation of the Topsoil Protocol will also require
induction training as indicated in that Protocol with a focus on site safety, their role, the recording of
objects and the application of the unexpected finds protocol.

6.7 Ceremonies and commemoration of Aboriginal heritage

WSA will develop a program for consultation with Aboriginal stakeholders and the Aboriginal
community on how Aboriginal cultural heritage values of the WSA site can be recognised and
commemorated within the airport design and development. Commemoration may be realised through
the design and function of the built environment, as well as the conduct of ritual and ceremonies.

Further consultation and engagement will be progressed to seek ideas and contributions from the
Aboriginal stakeholders and the Aboriginal community. This will be done respectfully and will seek
to involve Aboriginal community acknowledged traditional knowledge holders/custodians to advise
on the use and application of commemorative options and content in the design, construction and
operation of the airport and its site.

Where Aboriginal participation is involves providing specific advice on cultural matters, or the
conducting of ceremonies, then those participants would be remunerated for their time and
contribution at appropriate market rates.

Aboriginal stakeholder consultation and engagement plan
Western Sydney Airport September 2018 4

OFFICIAL



OFFICIAL

6.8 Curation and repatriation of heritage items

This requires a staged program for the interim, short and long-term storage and management of all
Aboriginal cultural material collected as part of the management of Aboriginal cultural heritage found
on, or recovered from, the airport site. There may also be relevant consultation relating to the
proposal for a Keeping Place

Interim, short-term arrangements have been subject to Aboriginal stakeholder consultation and have
been implemented under several initial plans. These include:

e laboratory storage during analysis and
e temporary on-site secure storage in a shipping container.

Further arrangements beyond the scope of plans that have been approved will be addressed through
consultation with Aboriginal stakeholders in the development of survey and salvage plans and
curation and repatriation plans. Long-term management and repatriation strategies will also be the
subject of on-going and future consultation with Aboriginal stakeholders and if appropriate relevant
authorities.

6.9 Consultation with the aim of establishing a Keeping Place

Under Airport Plan Condition 11 (4), the Infrastructure Department will conduct of a consultation
program with Aboriginal stakeholder, governments and other stakeholders with the aim of
establishing a Keeping Place that would provide secure, above ground storage of artefacts and
enable future access for cultural purposes, interpretation, education or research. This consultation
program will be guided by a separate plan and managed by the Infrastructure Department.

WSA recognises that the Aboriginal stakeholders and the Aboriginal community involved in
consultation and engagement relating to the Aboriginal Cultural Heritage CEMP are likely to also
have an interest in the Keeping Place consultation process. WSA is committed to working
collaboratively with the Infrastructure Department and other stakeholders to support an effective
consultation process.

6.10 Timeline

The anticipated duration of this plan spans the planning, enabling activities, including Preparatory
Activities and the Main Construction Works as set out in the approved Construction Plan.

The Aboriginal Stakeholder Consultation and Engagement Plan will be implemented on approval of
the Aboriginal Cultural Heritage CEMP.

The Plan will be subject to review and revision and may be varied, if needed as the WSA Stage 1
development progresses.
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7 Consultation and engagement principles and
guidelines

7.1 Principles

In accordance with principles outlined by the Australian Heritage Commission, WSA recognise that
Aboriginal people:

e are the primary source of information on the value of their heritage and how this is best
conserved

e must have an active role in any Aboriginal heritage planning process

e must have input into primary decision making in relation to Aboriginal heritage so they can
continue to fulfil their obligations towards this heritage and

e must control intellectual property and other information relating specifically to their heritage, as
this may be an integral aspect of its heritage value (AHC 2002 p.6).

7.1.1 Speaking for Country

The Office of Environment and Heritage publication How the Aboriginal heritage system works
explains that:

To ‘speak for Country’ means speaking on behalf of the Aboriginal community for a specific
area. There is often debate as to who is the most appropriate person (or persons) to take on
this role. This is a significant issue, particularly when dealing with government and private
businesses about land use and heritage management. It is commonly agreed that those who
speak for Country require an understanding and knowledge of its people, its landscape, and
its history as well as an inherited responsibility and right to look after it. This authority to speak
for Country is influenced by traditional law, seniority, kinship, and gender. As a result, speaking
for Country is often the responsibility of traditional owners, and especially Elders, because of
their knowledge and connection to Country (SONSW & OEH 2012 p.10).

The publication also acknowledges that:

‘Aboriginal people with historic ties to the area, but whose traditional Country is elsewhere,
may have important knowledge about historic heritage places and that they should be involved
in consultation for other reasons’ (p.10).

‘... Traditional owners or custodians with appropriate cultural heritage knowledge to inform
decision making are those people who:

e continue to maintain a deep respect for their ancestral belief system, traditional lore and
custom

e recognise their responsibilities and obligations to protect and conserve their culture and
heritage and care for their traditional lands or Country

e have the trust of their community, knowledge and understanding of their culture, and
permission to speak about it’ (p.8).

Through consultation and engagement on the WSA Stage to date, Aboriginal stakeholders have
expressed a range of views including that Aboriginal people’s cultural connections to the Cumberland
Plain area may be varied. While recognising that there are Aboriginal people who identify as Darug
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people connected to the Darug linguistic group, there are also Aboriginal people living in the area
that bring another perspective on culture because of their association with the Cumberland Plain, or
the fact that they now live in Western Sydney and have an interest in contemporary culture.

WSA acknowledges there are various views and perspectives. WSA will endeavour to work with
Aboriginal stakeholders and the Aboriginal community in good faith and will support constructive
consultation and engagement with acknowledged traditional knowledge holders and custodians.

7.2 Consultation and engagement guidelines

The NSW Office of Environment and Heritage states that in the context of the assessment of
developmental impacts:

‘...the objective of community consultation is to ensure that Aboriginal people have the
opportunity to improve assessment outcomes by:

e providing relevant information about the cultural significance and values of the
Aboriginal object(s) and/or place(s)

¢ influencing the design of the method to assess cultural and scientific significance of
Aboriginal object(s) and/or place(s)

e actively contributing to the development of cultural heritage management options and
recommendations for any Aboriginal object(s) and/or place(s) within the proposed
project area, and

e commenting on draft assessment reports before they are submitted by the proponent [to
a statutory authority] (NSW DECCW 2010 p.7).

The development of this plan has considered, and adapted where appropriate, the Aboriginal and
Torres Strait Islander consultation and engagement protocols and guidelines included in EIS Chapter
28 Table 28-12).

The table stipulates that guidelines that inform management of Aboriginal cultural heritage include:
e Charter for Places of Cultural Significance (‘the Burra Charter’) (Australia ICOMOS 1987)

e Ask First: A guide to respecting Indigenous heritage places and values (Australian Heritage
Commission 2002), and

e Aboriginal Cultural Heritage Consultation Requirements for Proponents (NSW DECCW

Consideration and adaptation of these guidelines includes applying experience and feedback on
what has worked for local Aboriginal communities in Western Sydney during the EIS process and the
consultation and engagement undertaken by the infrastructure Department.

Relevant guidelines for the development of the Community and Stakeholder Engagement Plan have
also been considered:

e |AP2 Core Values of Public Participation (International Association for Public Participation
2007a); and

e |APZ2 Code of Ethics for Public Participation Practitioners (International Association for Public
Participation (2007b).
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8 Aboriginal stakeholders

8.1 The Aboriginal community and stakeholder representation

The current spectrum of Aboriginal stakeholders who express interest in the identification and
management of Aboriginal cultural heritage within the Sydney region can be characterised within the
following groupings:

e Local Aboriginal Land Councils

e Native Title claimants

e Traditional Owner groups

e Aboriginal people who live in Western Sydney with contemporary interest in cultural heritage

e Other cultural institutions and organisations.
8.1.1 Local Aboriginal Land Councils

Local Aboriginal Land Councils (LALCs) were established under the Aboriginal Land Rights Act
(1983) (the Act) as the elected representatives for Aboriginal people in NSW. This role extends
beyond representation of the interests of Land Council members, but to all Aboriginal people living
in NSW?2,

The Sydney/Newcastle region includes eleven LALCs, of which five include the Sydney region. The
WSA site occurs solely within the Gandangara LALC.

Land Council membership can be based on three criteria: An applicant:

e lives within the LALC area (‘residence’) or
e has an association with land in the LALC area (‘association') or
e is an Aboriginal Owner in relation to land in the LALC area.

LALCs are autonomous bodies which are governed by Boards elected by local Aboriginal community
members every two years. Council’s typically assist in matters relating to housing, legal, employment
and other day-to-day matters involving Aboriginal people. The Act specifically includes Aboriginal
culture and heritage within Council functions stating that:

s52 (4) ...A Local Aboriginal Land Council has the following functions in relation to Aboriginal
culture and heritage:

(a) to take action to protect the culture and heritage of Aboriginal persons in the Council's
area, subject to any other law,

(b) to promote awareness in the community of the culture and heritage of Aboriginal
persons in the Council's area.

Many of the Sydney region LALCs pioneered cultural heritage consultation and services with heritage
consultants and development proponents. Since the gazettal of the NSW National Parks and Wildlife
Actin 1974, a developing framework of statutory requirements and administrative policy has required
the conduct of representative Aboriginal stakeholder consultation and engagement.

2 NSW Aboriginal Land Council Web site http://alc.org.au/land-councils/overview.aspx
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8.1.2 Native Title Claimants

The Commonwealth Native Title Act was gazetted in 1993. The Act provides the legislative
framework to:

(a) recognise and protect native title

(b) establish ways in which future dealings affecting native title may proceed, and to set
standards for those dealings, including providing certain procedural rights for registered
native title claimants and native title holders in relation to acts which affect native title

(c) establish a mechanism for determining claims to native title and

(d) provide for, or permit, the validation of past acts invalidated because of the existence of
native title.

The enactment of the Native Title Act provides a statutory means for identifying a subset of Aboriginal
stakeholders and the Country their land use, claims, or title relates to. It is a Commonwealth and
NSW statutory and policy requirement in various development related assessment contexts to
consult with Aboriginal groups and individuals who are native title holders, registered native title
claimants, or parties to Indigenous Land Use Agreements3.

The potential for native title to exist rests within a subset of limited legal specifications. The absence
of Native Title, Native title determinations, or a finding that a claim does not reach a threshold for
registration, should not be taken to mean that Aboriginal stakeholders do not exist for Country or that
their representation is in anyway considered less under traditional custom and lore.

There are currently no Native Title holders or claims which apply to the WSA site. There are some
active Native Title claims, and registered claimants relevant to lands situated elsewhere within the
Cumberland Plain. These include:

e the South Coast People Claim (National Native Title Tribunal File no. NC2017/003) which
includes lands to the east and south of the Georges River, 18km to the southeast of the
WSA site,

e an Indigenous Land Use Agreement with the Cubbitch Barta Clan of the Dharawal People
situated at Helensburgh, 40km to the southeast of the WSA site (National Native Title
Tribunal File no N12010/001).

8.1.3 Traditional Owner groups

Since the 1990s there has been a steady increase in the establishment and advocacy of Aboriginal
stakeholder groups which seek to represent Traditional Owner interests. The membership of these
groupings is typically structured around family, tribal kinship, local traditional knowledge, and
ancestral descent. The organisation and structure of these groups ranges from informal and fluid, to
constituted and incorporated bodies.

Traditional Owner groups may be seen to compliment or to variously challenge some aspects of Land
Council's representation. For some, a Land Council's representation of local and traditional interests
may be comprised by a membership based on residence and those with non-local traditional
affiliations.

Many Traditional Owner groups seek to actively engage in the consultative processes which form
part of planning and impact assessment processes. They may also provide a range of advocacy and
cultural services to the Aboriginal and wider community.

8 lin accordance with the Native Title Act 1993 (Cth) and NSW Native Title Act 1994), where subject
lands may be affected by a development.
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8.1.4 Aboriginal people who live in Western Sydney with contemporary interest in
cultural heritage

Through the consultation processes, Aboriginal people who live in Western Sydney have expressed
interest in airport related cultural heritage matters and have been actively involved in the Stakeholder
forums. They may or may not fall into one of the other groups above, or align themselves with a
LALC. These people may be actively involved in the Aboriginal community and may also express
their interest in the WSA and contemporary Aboriginal culture.

8.1.5 Other cultural institutions and organisations

In addition to the groups described above, there are other Aboriginal institutions and organisations
established within the Sydney region which play an important role in the support, maintenance and
celebration of the cultural life of its Aboriginal communities. These include community support groups,
galleries and various cultural interpretation and service providers. Some of these express an interest
in development related assessment and management of cultural values.

Examples of such institutions and organisations in the Western Sydney region include the Butucarbin
Aboriginal Corporation and Muru Mittigar Aboriginal Cultural and Education Centre.

8.2 Stakeholder preferences for consultation and engagement
The following is a summary of views and preferences expressed by Aboriginal stakeholders in
response to workshops and forum discussions on their preferred ways to be consulted:

e Recognition of Aboriginal stakeholders and different types of interest and connection

e Avariety of communication methods are appropriate, including hard-copy handouts and
postal correspondence, digital modes — particularly e-mail, and face to face discussion
groups within and outside of the forum meetings

e Site Officer fieldwork is an important part of consultation. It allows for direct experience of
Country and a tangible understanding of the issues and heritage involved

e Regular forum meetings are a useful means of face to face communication and interactive
discussion

e Feedback on written responses would be useful
e Acknowledgement that hearing rather than reading views is important
e Forum meetings held during the day may limit participation for some working people

e It should be recognised that people contribute in different ways, and the different types of
activity this involves, e.g. only fieldwork, fieldwork and forums, forums only, written
feedback, verbal feedback etc.

e |t would be fairer to link allocation of fieldwork and forum attendance

e Site visit to the Aboriginal sites was well received and these are valuable opportunities to
see how cultural issues are being managed

e Darug people should have priority when consulting on local area traditional custom and lore
e There is a need to respect and protect of culturally sensitive information

e There should be opportunity to use Aboriginal ceremonies

e Rates for participation should be based on market rates and regularly reviewed

e The need to address a long-term timeline for Aboriginal engagement and
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e Itis important to engage with the broader Aboriginal community in Western Sydney, for
example through the Community and Stakeholder Engagement Plan, as many people
participating in the Aboriginal Stakeholder Forums are focused on Site Officer work and
cultural issues.

9 Consultation, engagement and participation
approaches

9.1 Identification of stakeholders
9.1.1 Aboriginal Stakeholders

The program of Aboriginal stakeholder conducted for the WSA EIS (DIRD 2016) established, and
maintained over its life, a list of Aboriginal stakeholders who registered their interest in the project
according to procedures specified by the NSW Office of Environment and Heritage (NSW DECCW
2010). In this instance, registration meant that the person or organisation had expressed an interest
in being consulted as an Aboriginal stakeholder on the project. A large proportion were made in
response to public notices placed in selected media in early 2015. Subsequent registrations were
accepted on an ad hoc basis following an oral or written application.

The list of 50 Aboriginal stakeholders (as of October 2016) compiled for the EIS was adopted at the
start of the current WSA Aboriginal consultation program. All stakeholders were invited to participate
in the program.

Flyers inviting attendance at an initial Aboriginal stakeholder forum meeting (October 2017) were
distributed in hard copy and/or in electronic format to all listed stakeholders with the suggestion that
the flyer be displayed and distributed to potential attendees.

A search of registers held by the National Native Title Tribunal revealed no current native title holders,
registered native title claimants, or Indigenous Land Use Agreement holders, of land within the WSA
site.

Consistent with the objective of maintaining an open and inclusive process of consultation and
casting a wide net for the identification of Aboriginal stakeholders, there is no end-date for the
acceptance and listing of Aboriginal stakeholders. As the project progresses there may be other
Aboriginal people within the community identifying specific interest such as through the Oral History
or through cultural connections with Country that have not been evident to date.

There are 79 Aboriginal stakeholders who have expressed an interest in being involved in the WSA
Aboriginal stakeholder consultation and engagement program.

For all expressions of interest received from Aboriginal individuals, groups or organisations,
additional information may be requested as a prerequisite to listing. This includes:

e name, address and contact details of stakeholder

e main contact individual, and their contact details

o type of stakeholder (individual, family incorporation etc), and

e main areas of interest and preferred ways to be involved.
The review of the ISSP fieldwork program (NOHC May 2018) recommended that consideration be
given to requesting, as due procedure, additional information from all existing listed Aboriginal

stakeholders and applicants on the nature of their interest and their cultural relationship with the WSA
site. Respondents should be advised that the information they provide may be inspected by other
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e create a forum in which WSA can provide information so all participants can hear this at the
same time and be involved in sharing their views and discussing relevant issues and
providing feedback to WSA.

e provide a means of regular engagement with Aboriginal stakeholders and interested
Aboriginal community members including the subsequent distribution of forum meeting notes
to all listed stakeholders.

e provide an opportunity for Aboriginal stakeholders to liaise and consult directly with one
another and with representatives of WSA and their contractors.

Forums may be held at regular time intervals or as required, will be publicised with flyers, updates
and agendas, with an appropriate period of notice (e.g. 2 weeks).

The forums will provide an opportunity for the expression of stakeholder issues and concerns. It is
important for these to be appropriately acknowledged and listened to in an environment of mutual
respect and trust. An agreed Code of Conduct will act as a basis for managing acceptable behavior
by all attendees. A copy of the Code of Conduct for forum meetings is included in Attachment A.

A venue for the meetings will be arranged according to an appreciation of the meeting aims,
requirements, and availability of venues. Preference will be given to venues which are within
proximity to the WSA site.

A record of the agenda, presentations, discussions and other proceedings of each meeting will be
kept in an appropriate format and distributed to all listed stakeholders as soon as possible after each
meeting, and made available on request.

9.2.5 Other meetings or workshops

In addition to Aboriginal stakeholder forum meetings, other meetings or workshops may be conducted
by WSA, as required and considered necessary. The aim and function of these meetings may be to
facilitate discussion and seek feedback:

e on specific implementation such as indicated in the Topsoil Protocol and the Oral History
Plan

e matters of concern to one or more stakeholders or group of stakeholders or

e where matters of a confidential or culturally sensitive nature may need to be raised or
discussed

9.2.6 Site Visits

Authorised visits and excursions to the WSA site for Aboriginal stakeholders may be conducted on a
periodic or ad hoc basis, as required, for:

e providing an opportunity for Aboriginal stakeholders who may not otherwise visit the site, to
gain direct experience of the WSA site and its Aboriginal sites

e providing an opportunity for Aboriginal stakeholders to meet their cultural responsibilities
regarding the care and maintenance of cultural values and a connection to Country

e presenting information and facilitating discussion on planned, proposed or current Aboriginal
cultural heritage management actions

o facilitating the provision of information and the development of Aboriginal cultural heritage
management strategies from Aboriginal stakeholders and
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e supporting Aboriginal community interaction with the WSA site, cultural activities and
undertaking ceremonies.

9.2.7 Stakeholder Consultation

Where a management action or program will require advice from Aboriginal stakeholders, there will
be further stakeholder consultation.

9.3 Participation in Fieldwork

The Airport Plan Condition 11 requirements specify that implementing the Aboriginal Cultural
Heritage CEMP must:

Provide an opportunity for Aboriginal stakeholders to participate in field actions involving the
mitigation and management of Aboriginal cultural values. (EIS Table 28-13, p.37)

This recognises the principles that:
e it provides an opportunity for the nominated representatives of Aboriginal stakeholders to

gain direct experience of the land and Aboriginal sites and the opportunity for participants to
inform and contribute to the implementation of the CEMP

e it provides an opportunity for Aboriginal stakeholders to meet their cultural responsibilities
regarding the care and maintenance of cultural values and a connection to Country.

The field programs associated with Aboriginal cultural heritage management actions include:
Preparatory actions

e targeted archaeological survey for surface archaeological evidence within areas not yet
subject to archaeological survey (and which have not been subject to major disturbance)

e collection (salvage) of previously recorded surface artefacts, (where still evident)

e targeted archaeological survey for, and inspection of surface sandstone outcrops, within
areas not yet subject to archaeological survey

e recovery (salvage) of any sandstone surfaces with Aboriginal markings

e targeted archaeological (sub-surface) salvage excavation of a representative sample of site
types and areas with assessed relatively higher archaeological value and

e management of selected top soil according to the provisions of the Topsoil Protocol for the
management of topsoil assessed as likely to contain a relatively high density of Aboriginal
artefacts.

Stage 1 construction
o all the Preparatory actions, as well as

e participation in any fieldworks associated with the in situ management of Aboriginal sites B40
and B120, or other sites (or potential archaeological deposits) within the Environmental
Conservation Zone, as specified in Conservation Management Plans and the Environmental
Conservation Zone Management Plan and
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e Inspection, assessment and management of unanticipated finds according to the provisions
of the unexpected finds protocol.

9.3.1 Role of Site Officers

Aboriginal stakeholders who have expressed their interest in the WSA survey and salvage program
will be invited by WSA to nominate field appropriately experienced representatives in the role of Site
Officers.

The engagement of Site Officers will be by WSA arrangements with Aboriginal stakeholder groups
or via agreement/contract between the WSA appointed Aboriginal Cultural Heritage consultant and
the Aboriginal Stakeholder. Site Officers are employed by their respective Aboriginal Stakeholders.

All Site Officers must be covered by Workers Compensation and Public Liability Insurance. It is the
responsibility of the nominating Aboriginal stakeholder to obtain this cover and to show proof of
currency to WSA or the WSA appointed Aboriginal Cultural Heritage consultant.

A Site Officer must be appropriately qualified and/or experienced to fulfil some or all of the following
activities, roles and responsibilities:

e Undertake field surveys, inspections, salvage collection, archaeological excavation and the
processing of excavated material as directed by the contracted archaeologist and as
specified in the Survey and Salvage Plan

e Complete an attendance register each day and ensure the attendance register is authorised
by WSA or the contracted archaeologist

e Attend a Health Safety and Environment (HSE) briefing and sign onto the Safe Work Method
Statement (or equivalent document) for each day of fieldwork

e Comply with all health, safety and environmental or other administrative or logistical
requirements of the fieldwork advised by the directing archaeologist

e Communicate with other members of their stakeholder organisation or group regarding their
experience and understanding of the fieldwork program and WSA survey and salvage sites

e Provide heritage and cultural advice during the investigations as considered appropriate
e Participate in a manner which will ensure the health and safety of themselves and others
e Act reasonably with honesty and in good faith

¢ Refrain from any conduct that may cause a reasonable person unwarranted offence or
embarrassment and

e Comply with WSA site management and safety and other requirements.

The conditions of engagement, and roles and responsibilities of Aboriginal stakeholder fieldwork
representatives will be specified and form part of Aboriginal stakeholder engagement agreements.
An example of conditions of engagement applied for Preparatory actions conducted on the WSA site
to date are provided in Attachment C.

A program of accreditation and where needed induction training (as indicated in the Topsoil Protocol)
for Site Officers will be implemented to ensure that appropriately skilled and experienced personnel
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can be allocated to particular tasks. The evaluation of accreditation will be conducted by WSA or the
appointed Aboriginal Cultural Heritage consultant and will be based on:
e A set of criteria made available to listed stakeholders
e Evidence requested from, and submitted by, Aboriginal stakeholders and their Site Officers
e Demonstrated skills and past record during fieldwork and

e Availability, and time-period required to be onsite.
Accreditation may include one or more of the following task categories:

e General fieldwork — survey and excavation
e General fieldwork — survey only

e General fieldwork — trainee

e Topsoil Protocol

e Unexpected finds protocol

The accreditation of a Site Officer may be reviewed and revised at any time and must be associated
with appropriate notice and communication with the Site Officer and the Aboriginal Stakeholder group
they represent.

Short notice proxies standing in for stakeholder nominated Site Officers will not be accepted without
prior agreement.

9.3.2 Trainees

There is provision for one trainee to be included in a field team. This position may be allocated by
the appointed Aboriginal Cultural Heritage consultant on a daily basis according to a roster and
shared across those Aboriginal stakeholders which have previously applied for, nominated, and had
approved, suitable trainee personnel.

Each trainee is the responsibility of, and must be accompanied by, an approved Site Officer from the
nominating Aboriginal stakeholder, who has an otherwise been allocated a field position on that team.

All trainees must be covered by Workers Compensation and Public Liability Insurance. It is the
responsibility of the nominating Aboriginal stakeholder to obtain this cover and to show proof of
currency to the directing archaeologist.

Trainees must comply with all conditions and requirements of fieldwork engagement as outlined for
Site Officers. Responsibility for the provision of training rests with the accompanying Site Officer. Any
fees or costs related to the attendance of the trainee is the responsibility of the nominating Aboriginal
stakeholder.

The conditions of engagement, and roles and responsibilities of Aboriginal stakeholder fieldwork
representatives are provided in Attachment C.

9.3.3 Role of Observers

This role recognises that there may be situations where there is a cultural imperative for an Aboriginal
stakeholder or representative (such as an Elder or knowledge holder/custodian) to be present for a
particular field-based cultural heritage management action, and where there is no active fieldwork
role available for that participant (such as during specific or specialist salvage or recording actions).
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In such circumstances, the role of an observer would be to be present and observe the actions of the
field team, as required by cultural tradition and custodial obligation.

9.3.4 Review and input to methodology

A plan for Aboriginal stakeholder consultation and engagement for the development of an Initial
Survey and Salvage Plan was approved in October 2017 (NOHC Oct 2017).

The plan included:

o the development of a list of Aboriginal stakeholders,

e the conduct of Aboriginal stakeholder forums for the presentation and discussion of draft
plans, with an opportunity to review content and provide comment (either orally at forums,
or by written comment or submission,

e the development of a final plan taking into consideration inputs received from Aboriginal
stakeholders.

The Survey and Salvage Plan approved in December 2017, and varied in August 2018, may provide
a basis for undertaking further survey and salvage should this be required.

9.3.5 Composition of field teams
A surface survey and/or salvage team will comprise of the following:

e one primary archaeologist;
e  one assisting archaeologist; and

e four Aboriginal Site Officers.
A salvage excavation team will comprise of the following positions:

e one primary archaeologist;
e three assisting archaeologists; and

e eight Aboriginal Site Officers;
9.3.6 Allocation of Site Officer engagement

The allocation of Site Officer positions within field teams will be according to a roster system. The
roster system will be developed using the principles and objectives outlined in the Airport Plan, in
consultation with Aboriginal stakeholders, and will be subject to periodic processes of review and
revision.

It is recognised that the development of a fieldwork roster is an iterative and progressive process and
the basis for allocating field work may change and be revised throughout the implementation of the
Aboriginal Cultural Heritage CEMP.

Consultation conducted with Aboriginal stakeholders for the ISSP program (Oct. — Nov. 2017) was
unable to establish a consensus on a basis or structure for a roster.

Review would take into account that the Infrastructure Department trialed fieldwork participation
between January 2018 and April 2018 that is outlined below. Changes such as responding to
feedback by stakeholders on the allocation of fieldwork, to recognise market rates for fieldwork and
efficiency improvements would be considered. Adopted rosters will be subject to periodic review.
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9.3.6.1 Theroster trialed for the ISSP field program

The roster developed for and conducted for the field program related to preparatory activities was
finalised by the Infrastructure Department based on recommendations by the Heritage Consultant
and Aboriginal stakeholder inputs from Forum meeting discussions and invited written comments.
The roster, and the composition of survey and salvage fieldwork teams, was trialled by the
Department and was subsequently evaluated in May 2018 (NOHC May 2018).

The trial roster for the engagement of Aboriginal stakeholder site officers was intended to support
participation in the fieldwork program. It was based on the following:

e The interest in participating and information provided by each Aboriginal stakeholder group

e The representativeness of the Aboriginal stakeholder group with regard to the Western
Sydney region,

e The size of the membership of the Aboriginal stakeholder group, and

e The extent to which the interest and activity of the Aboriginal stakeholder group is focused
on the Western Sydney region.

Each Aboriginal stakeholder with an expressed interest in participating in the fieldwork program and
the required insurances was assigned Site Officers according to the following groupings:

1. Stakeholders with a large membership and which are only focused on Western Sydney

There is one organisation with a large membership in this group, the Gandangara Local
Aboriginal Land Council. This stakeholder was allocated site officer participation of 14 days.

2. Stakeholders focused on the Western Sydney region

There are currently 12 stakeholders in this grouping. Each stakeholder was allocated seven
days of Site Officer participation, with a combined total of 84 days.

3. Stakeholders active in the Western Sydney region and other parts of NSW

At the last allocation of rostered positions, there were 53 stakeholders in this grouping. Each
stakeholder was initially allocated two days of Site Officer participation. Following a ten-day
extension of the salvage excavation program, one extra day was allocated to group three
stakeholders, in order of earliest to latest listing date. The total number of group allocations
was 154 days.

A requirement for flexibility in the roster was created by the need to allow for cancelled days due to
weather, possible extensions of time to the field program and the increasing number of stakeholders
who were qualifying for participation. An important aspect of the roster function was the ability to
match the number of site officer participation days with the scope of the survey and salvage program.

9.3.6.2 Stage 1 roster development

WSA will consider options for the development of a roster for the allocation of fieldwork to Aboriginal
stakeholders for the Stage 1 WSA construction program and either:

a) In the absence of a consensus or agreement amongst Aboriginal stakeholders about the
basis and structure of a roster, development of a roster by WSA, taking into consideration
consultation with Aboriginal stakeholders; or
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b) Development of a roster based on a consensus or agreement amongst Aboriginal
stakeholders. This could be achieved through a broadly based consultation process via
Forum meetings and consultation, or a more focused and delegated process. A roster
developed under this option would be subject to approval by WSA.

9.4 Ceremony

This plan acknowledges the conduct of Aboriginal ceremonies and acts of commemoration as two
important potential forms of Aboriginal stakeholder engagement and participation in implementing
the Aboriginal Cultural Heritage CEMP.

The initiation, timing and content of such events, (or emplacements), are the prerogative of
acknowledged Aboriginal people with these cultural responsibilities in the Aboriginal community in
consultation with WSA It recognises that people such as the Darug linguistic group and those
connected to the Country of the Cumberland Plain have a key role in the approval, conduct and
display of traditional lore and custom related to the WSA site.

The conduct of ceremonies and the commemoration of cultural values are interrelated and will be
considered by WSA with reference to each other.

9.5 Interpretation and commemoration of cultural values
Performance criteria for managing Aboriginal cultural heritage (EIS Chapter 28 Table 29-12) include

The Aboriginal cultural heritage values of the airport site are commemorated in the detailed
design of the airport, for example, through on-site archiving and curation of heritage items, the
naming of places and public display materials (EIS Chapter 28 Table 28-12, p.35).

EIS Chapter 28 Table 28-13 specifies that:

The Aboriginal cultural heritage values of the airport site will be commemorated. Options for
consideration may include:

e the use of Darug words and language in the naming of places and infrastructure

e the dedication of various spaces and places for the placement of art and interpretive
elements, storage and display of cultural items, and/or the conduct of cultural activities
and

o the provision of public access and interpretive facilities at Aboriginal sites conserved
in situ within the Environmental Conservation Zone (such as for sites B40 and B120),
subject to safety and security requirements. (p.39).

This Plan acknowledges the importance of this component of the Aboriginal Cultural Heritage CEMP
to Aboriginal stakeholders and the Aboriginal community. This plan will seek to ensure that the use
of cultural elements, artefacts and individual oral stories and memories is appropriate, respectful and
that proposals will be supported by people acknowledged in the Aboriginal community as having the
appropriate cultural authority.

WSA acknowledges that the conduct of ceremonies and the commemoration of cultural values are
interrelated, and these matters will be addressed with reference to each other.

The process for the development and conduct of interpretation and commemoration will be the
subject of future work and resource allocation as part of the Aboriginal Cultural Heritage CEMP
implementation.
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9.6 Curation and repatriation of cultural material
The Airport Plan and its associated requirements specify that:

One of more areas of open ground will be reserved within the Environmental Conservation
Zone, as required, and managed for the primary purpose of repatriation of salvaged Aboriginal
cultural material through reburial. The area(s) will be selected and managed in consultation
with Aboriginal stakeholders. This provision is to accommodate the repatriation of cultural
material for which it is not considered necessary by Aboriginal stakeholders to store above-
ground, or to retain access for cultural purposes, interpretation, education or research.

Following completion of archaeological description and analysis, Aboriginal cultural material
salvaged from the airport site has been temporarily stored in an appropriate secure place
onsite. The medium and longer term arrangements for curation, repatriation and storage will
be undertaken in consultation with Aboriginal stakeholders and relevant government agencies.

The longer term storage of material not to be repatriated through reburial, and potential
material salvaged from other developments in Western Sydney and the Cumberland Plain, will
addressed through collaborative consultation by the Infrastructure Department. This will
involve Aboriginal stakeholders and the Aboriginal community, the NSW Office of Environment
and Heritage, and relevant Australian and local government agencies, with the aim of
establishing, with the support and collaborative action of governments and other stakeholders,
an Aboriginal cultural heritage ‘keeping place’ that would provide secure, above ground
storage of artefacts and enable future access for cultural purposes, interpretation, education
or research (EIS Table 28-13, p39). As indicated earlier in this plan, WSA commits to working
collaboratively with the Infrastructure Department and Aboriginal stakeholders and other
stakeholders to support this consultation.

Based on the Airport Plan specifications there are three phases to the conduct of curation actions:
e a description and analysis phase involving the laboratory management of cultural material

during archaeological description and analysis

o the short-term storage and management of recovered cultural material in an on-site facility;
and

¢ along-term phase in which the repatriation of cultural material (‘Return to Country’, through
reburial) may be conducted following appropriate reservation of open ground within the
Airport site, and other potential actions for material which may potentially be identified for
above-ground curation are determined through a further and ongoing program of stakeholder
consultation.

Consultation with Aboriginal stakeholders will be conducted on all phases of the required curatorial
actions. A plan will be developed based on consultation to address the short and long-term phases
of the curation program.

Consultation will include:
e the presentation of outlines, updates, discussion and presentation of plans for review and
comment at Aboriginal forum meetings

e provision of forum notes and updates to all listed Aboriginal stakeholders

e provision of draft plans to all listed Aboriginal stakeholders with an invitation to provide written
and oral responses and

e provision of, or access to, a copy of the approved plans to all listed stakeholders.

Consideration will be given to:
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e the conduct of site visits to potential locations for below-ground repatriation and potential
sites for above ground curation facilities and

o other meetings or workshops with specific stakeholders and groups.

The conduct of Aboriginal stakeholder consultation regarding long-term curation proposals will be
integrated with the broader stakeholder consultation program led by the Infrastructure Department
for the investigation of and development of a ‘keeping place’. The conduct of the ‘keeping place’
consultation program will be the subject of a separate plan.

9.7 Activity approaches

The following tables summarises the consultation and engagement approaches for each component
of the Aboriginal Cultural Heritage CEMP. Some of these actions are detailed further in the relevant
sub-plans or protocols.
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9.8 Remuneration

In keeping with the principles outlined in section 3.2, it is recognised that certain aspects of Aboriginal
stakeholder participation and engagement within the scope of Aboriginal Cultural Heritage CEMP
should be recognised as cultural advice and contributions and therefore subject to remuneration.

This plan provides for current market based remuneration to Aboriginal participants for the following
pre-authorised costs and actions (subject to specified conditions):

Reasonable travel costs to and from Aboriginal stakeholder forum meetings
Reasonable travel costs to and from rostered Site Officer fieldwork engagement

A standard fee for the invited review and provision of a written response to a specified draft
document, such as a policy statement, management plan or report

Hours worked (at standard hourly rates) as a Site Officer or Observer/attendee, including a
standard lunch allowance

Hours engaged (at a standard hourly rate) as an oral history interviewee and

Hours engaged (at standard hourly rates) for specific consultation on cultural matters

Attachment B provides an outline of WSA's approach to remuneration. This approach reflects
feedback from Aboriginal stakeholders.

Attachment C provides an outline of the current conditions of engagement, roles and responsibilities
of Aboriginal stakeholder fieldwork representatives (Site Officers).
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10 IAP? Participation Spectrum

The International Association of Public Participation (IAP2) Spectrum of Public Participation, shown
in Figure , is an international standard that aims to ensure public participation is given a place in
project planning, design and delivery phases (IAPP 2014).

This plan facilitates Aboriginal stakeholder engagement in all the Aboriginal cultural heritage
management program actions up to the ‘Involve’ category, and where possible also to ‘Collaborate’
and ‘Empower’. These evaluations are shown in Table 5

Figure 3IAP?s Public Participation Spectrum (IAPP 2014)
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11 Complaints management approach

The management of complaints will be developed and implemented consistent with the Community
and Stakeholder Engagement Plan and follow a general approach comprising of the following steps:
Documentation

Referral and assessment

Determine actions as required

Provision and communication of a response and

o M w0 N PRE

Additional follow-up actions (e.g. confirm understanding and resolution of the issue) as
required.

This approach may be adapted taking into account the nature of the complaint. For example, there
may be a complaint where anonymity is required or requested, or there may be cultural sensitivities
or various views held among stakeholders or within the Aboriginal community.

Documentation

The nature and content of the complaint will be documented, together with the name and contact
details of the complainant(s) and the recorder.

Referral and assessment
The complaint will be referred to the relevant individuals and authorities for assessment.
Determine actions as required
An evaluation of the complaint will be conducted, including consideration of any cultural or
community sensitivities and the best ways to address the issues with respect and sensitively. A
determination of any required actions will be made after taking these factors into account.
Provision and communication of a response
A response to the complaint will be prepared and communicated to the complainant, in writing,
and where relevant, also provided to related parties. If the person prefers oral communication
then an appropriate response should be provided orally (face to face or by phone)

Additional follow-up actions as required

Conduct any actions committed to as a consequence of the response or in discussions following
provision of the response. As needed, confirm understanding and resolution of the issue.

A complainant may seek clarification or a review of a position through correspondence with WSA.
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12 Data Management and privacy

A digital record of Aboriginal stakeholder information and participating Aboriginal community
members and organisations will be maintained and regularly updated.

A record of communication between WSA, its agents, and Aboriginal stakeholders will be maintained
in Consultation Manager database.

Personal names and contact information will not be released without permission.

Photos of Aboriginal people will not be taken without permission or used by WSA or its contractors
without prior consent of all people photographed.
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13 Review

13.1Plan review

This plan will be the subject of regular review, evaluation and revision. This is necessary to ensure
that the components of the plan continue to address the requirements of the Airport Plan and the
Aboriginal Cultural Heritage CEMP, requirements of the staged development of the airport, and
feedback relating to the best ways to consult and engage with Aboriginal stakeholders and the
Aboriginal community.

The review of the plan will occur at relevant strategic points within the planning and development
timelines of the project, or at intervals of at least 18 months.

Proposed revisions to the plan will be presented to Aboriginal stakeholders for discussion and
comment (including the opportunity for both oral and written responses).

13.2 Ongoing improvement to approaches

It is recognised that this plan will be refined and adapted throughout its application, in parallel with
the conception, development and construction of the airport. The effectiveness of its provisions will
also be evaluated and its defined actions and approaches subject to revision and refinement.

It is expected that the approaches employed for the specified actions to implement the Aboriginal
Cultural Heritage CEMP will be progressively refined and tailored in response to experiential
feedback.

13.3 Actions to be reviewed
A WSA evaluation of the plan may include consideration of the following:

e The effectiveness of consultation

e Communication formats

e The effectiveness and need for other meetings/workshops and face-to-face formats
e The provision of stakeholder inputs

e The logistics and efficiency of stakeholder communication

e Stakeholder identification

e Site Officer evaluation and recognition of skill levels

e Allocation of fieldwork, rostering and engagement

e The format and effectiveness of document review

e Program resourcing

e Integration with Keeping Place consultation led by the Infrastructure Department and

e Communication approaches involving both the Infrastructure Department and WSA.
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A. Code of Conduct

Code of Conduct

Western Sydney Airport Aboriginal Stakeholder Forums

Navin Officer Heritage Consultants Pty Ltd

We, the participants of this stakeholder forum, agree on the following Code of Conduct with
the aim of creating a positive, productive and respectful forum for consultation and
discussion.

Role of Aboriginal Stakeholder representatives

o Foster a safe, positive and co-operative forum for the sharing and contribution of
information and points of view;

e Participate in the consultation process and present information honestly and
transparently on behalf of their respective stakeholder organisation or grouping; and

e Provide any received information and feedback to the membership of their stakeholder
organisation or grouping.

Responsibilities of Forum participants

All participants will:

o Respect the direction of the forum chair;

Respect the opinions of other participants;

Treat all participants with respect and courtesy;

e Enable all participants to be equally heard, and not speak while someone else is
speaking;

Listen to all points of view;
e Take all relevant information into consideration;
e Act reasonably with honesty and in good faith; and

e Refrain from any conduct that may cause a reasonable person unwarranted offence or
embarrassment.
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B. Aboriginal stakeholder remuneration

Rates, charges, and conditions of engagement

Western Sydney Airport Aboriginal stakeholders

Fees, Rates and Charges

The following fees, rates and charges can be invoiced by approved Aboriginal stakeholders for the
following forms of participation and engagement in the Aboriginal cultural heritage management
program.

All payment claims must be submitted using a correctly filled out and submitted Invoice and be
supported by any required documentation and claim forms.

Travel fuel and public transport expenses for attendance at Aboriginal
Stakeholder Forums and rostered fieldwork

All claims must be supported with documentation of travel details and a completed claim form.

Expenses for attendance at Aboriginal Stakeholder Forums or rostered fieldwork can be claimed for
one representative per organisation, or one per individual listed stakeholder. One expense claim only
per vehicle used.

Travel fuel

One expense claim per stakeholder organisation or individual listed stakeholder (as appropriate), at
a fair rate per km, up to a maximum number of kilometers as set from time to time.

Public transport

One expense claim per stakeholder organisation or individual listed stakeholder (as appropriate),
Value of ticket/receipt for the travel involved (to be provided) would be reimbursed.

Payment for requested written responses and review comments on draft or
presented plans, policy and reports

An agreed fee per stakeholder submission received within the requested timeframe, per submission
period (i.e. not per document reviewed, but for responses on the package of documents open for
review within a specified period generally prior to the next forum]).

Fieldwork participation

Payment will be offered to stakeholder groups who can provide suitably qualified/experienced and
equipped Sites Officers with demonstrated current workers compensation insurance, and who can
meet specified work health and safety, PPE and other engagement conditions.

Engagement in the available field team positions will be spread across stakeholder groups according
to a roster system and maximum team numbers to be determined with reference to site limitations,
conditions and tasks.
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Sites Officer rate $ Market rate (as set from time to time)

The role of a Site Officer is to conduct a variety of survey, collection, recording and excavation tasks
as directed by the heritage consultant, and to communicate information and observations back to
members of their organisation.

Observer/attendee rate $Market rate

The role of an observer or attendee is to be present and observe the actions of the field team. This
role recognises that there may be situations where there is a cultural imperative for a representative
to be present for a particular field-based cultural heritage management action, and where there is no
active role available for that participant (such as during specific or specialist salvage or recording
actions).

Lunch allowance

Lunch costs during rostered fieldwork participation can be claimed at a fair rate per day on site

Oral history and testimonials

Interviewee rate $Market rate

Fieldwork conditions of engagement

The participation of Aboriginal stakeholders in Aboriginal heritage fieldwork programs will be
dependent on agreement to certain conditions and requirements. These will be listed in a Letter of
Offer provided by WSA to Aboriginal stakeholders who seek to be involved in fieldwork.

To maintain Aboriginal stakeholder independence, and compliance with insurance cover, payments
for fieldwork can only be made to a stakeholder organisation, company or other body which is the
employer of the field participant.

In cases where there is no such body, participation through an employment agency may be possible.

The conditions of fieldwork participation will include:
e The scope of work
o Expected work tasks

e Field participation being subject to stakeholder receipt of a formal Letter of Offer and the
availability of a rostered placing

e The provision by stakeholders of suitably qualified and/or experienced representative
participants to undertake field investigations

e Participants complying at all times with all Western Sydney Airport Site Protocols and any
Health, Safety and Environment or other administrative or logistical requirements of the fieldwork
advised by WSA

e Participants supplying their own required personal protection equipment (PPE) in satisfactory
condition (PPE includes hard hat, high visibility clothing, steel capped lace-up boots, etc.)

e The provision by stakeholders of current Business names and Australian Business Numbers
(ABN)

e The provisions by stakeholders of proof of current public liability insurance (minimum level of
$10,000,000) and current Workers Compensation Insurance
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e Participants meeting obligations to sign attendance registers and to attend Site Protocol
briefings and Work Health and Safety briefings and sign on to Safe Work Method Statements
(or equivalent)

e Invoicing and payment conditions and

e Stakeholders providing a properly rendered tax invoice to receive payment for fieldwork
participation.
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C. Conditions of Engagement, and Roles and Responsibilities of
Aboriginal stakeholder fieldwork representatives

Conditions of engagement

The participation of Aboriginal stakeholders in Aboriginal Cultural Heritage CEMP fieldwork programs
will be dependent on agreement to certain conditions and requirements. These will be listed in a
Letter of Offer provided to Aboriginal stakeholders who seek to be involved in fieldwork.

Aboriginal stakeholders who are interested in being represented in fieldwork by a Site Officer must
indicate their interest to WSA. WSA will send an invitation and formally request Site Officer
participation and indicate the dates available. Site Officers who have not been rostered but attend
the site will not be able to access the WSA site. They will be informed of this on the day and will not
be entitled to any travel reimbursement.

To maintain Aboriginal stakeholder independence, and compliance with insurance cover, payments
for Site Officer fieldwork will only be made to an Aboriginal stakeholder organisation, company or
other body which is the employer of the Site Officer field participant. However, in cases where there
is no such body, participation through an employment agency may be possible.

The conditions of Site Officer fieldwork participation will include:
e the scope of work and expected work tasks;

e the Site Officer field participant being nominated as a field representative by an Aboriginal
stakeholder based on receipt of a formal Letter of Offer from WSA and the availability of a
rostered placing;

e the provision by Aboriginal stakeholders of suitably qualified and/or experienced representative
Site Officer participants to undertake field investigations;

e participants complying at all times with all Western Sydney Airport Site Protocols and any Health,
Safety and Environment or other administrative or logistical requirements of the fieldwork as
advised by the Environment Manager or the WSA Site Manager;

Persons unable to adhere to the Safe Work Method Statement (or equivalent document)
requirements as specified in the safety briefing will be asked to leave the site.

e participants supplying their own required personal field equipment (such as a back pack and
water bottle, and personal protection equipment (PPE) in satisfactory condition (PPE includes
hard hat, wide brimmed sun hat or helmet visor, high visibility clothing, steel capped lace -up
boots, gum boots for wet sieving, leg gaiters during survey, etc.)

Provision and appropriate use of the required Personal Protection Equipment (PPE) is the
responsibility of each individual. Persons without appropriate PPE, including PPE in
unsatisfactory condition or not meeting the requirements of the Safe Work Method Statement,
will not be able to participate in fieldwork.

e the provision by stakeholders of current Business names and Australian Business Numbers
(ABN);

e the provisions by stakeholders of proof of current public liability insurance (minimum level of
$10,000,000) and current Workers Compensation Insurance
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e participants meeting obligations to sign attendance registers and to attend Site Protocol briefings
and Work Health and Safety briefings and sign on to Safe Work Method Statements (or
equivalent)

e invoicing and payment conditions including Aboriginal stakeholders providing a properly

rendered tax invoice to receive payment for Site Officer fieldwork participation and any
associated travel payments.

Roles and Responsibilities
Aboriginal Stakeholders

Aboriginal stakeholders who express an interest in and are approved to participate in field work are
responsible for:

e nominating the names and required details of proposed Site Officers (and trainees where
applicable) to represent the Aboriginal stakeholder in rostered fieldwork programs

e providing suitably qualified and/or experienced Site Officer representatives to undertake field
investigations

e providing the Aboriginal stakeholder’s full Business name and an Australian Business Number
(ABN) if held. Please note that under Australian Tax Office regulations, 50% of payments must
be withheld if no valid ABN can be provided and

e providing copies of Certificates of Currency for the following:

o0 Public Liability Insurance (minimum level $10,000,000) and

0 Workers Compensation Insurance.
Site Officers

Stakeholder fieldwork representatives (Site Officers) who are invited to undertake fieldwork will be
expected to complete the following site-based tasks:

e undertake field surveys, inspections, salvage collection, archaeological excavation and the
processing of excavated material as directed by the Aboriginal heritage assessment consultant
and as specified in the approved Survey and Salvage Plan

e complete an attendance register each day and ensure the attendance register is authorised by
the Aboriginal heritage assessment consultant representative

e attend a Health Safety and Environment (HSE) briefing and sign onto the Safe Work Method
Statement (or equivalent document) for each day of fieldwork. The safety of all participants is a
primary consideration for the project

The absence of a signature will result in any payment including transport costs being refused
for that day.

e comply with all health, safety and environmental or other administrative or logistical
requirements of the fieldwork advised by the Aboriginal heritage assessment consultant
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o if Site Officers intend to use their own vehicles during survey and salvage to access WSA sites,
the vehicle must be registered, and the driver must hold a current driver’s licence

Some Site Officers may prefer to use their own vehicles during travel to and from WSA sites but
transport will be provided by the Aboriginal heritage assessment consultant in any case.

e communicate with other members of their stakeholder organisation or group regarding their
experience and understanding of the fieldwork program and WSA survey and salvage sites

e provide heritage and cultural advice during the investigations as considered appropriate
e participate in a manner which will ensure the health and safety of themselves and others
e act reasonably with honesty and in good faith and

e refrain from any conduct that may cause a reasonable person unwarranted offence or
embarrassment.

Trainees

There will be an allowance for one trainee position to be included in each field team. This position
will be allocated by the Aboriginal heritage assessment consultant on a daily basis according to a
roster and shared across those Aboriginal stakeholders which have previously applied for,
nominated, and had approved, suitable trainee personnel.

Each trainee is the responsibility of, and must be accompanied by, an approved Site Officer from the
nominating Aboriginal stakeholder, who has an otherwise rostered position on that team.

All trainees must be covered by Workers Compensation and Public Liability Insurance. It is the
responsibility of the nominating Aboriginal stakeholder to obtain this cover and to show proof of
currency to the Aboriginal heritage assessment consultant.

Trainees must comply with all conditions and requirements of fieldwork engagement as outlined in
this Attachment. Responsibility for the provision of training rests with the accompanying Site Officer.
Any fees or costs related to the attendance of the trainee is the responsibility of the nominating
Aboriginal stakeholder and is not payable by WSA.

Trainees who are invited to accompany a Site Officer during a fieldwork program will be expected to
complete the following tasks and fulfil the following responsibilities:

e participate in field surveys, inspections, salvage collection, archaeological excavation and the
processing of excavated material as directed by the Aboriginal heritage assessment consultant
and as guided by their accompanying Site Officer;

e comply with all fieldwork related directions provided by the Aboriginal heritage assessment
consultant personnel and/or their accompanying Site Officer;

e complete a daily attendance register each day when at the site. The daily attendance register
must be authorised by a the Aboriginal heritage assessment consultant representative;

e attend a Health Safety and Environment (HSE) briefing and sign onto the Safe Work Method
Statement (or equivalent document) for each day of fieldwork.

The safety of all participants is a primary consideration for the project;
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e comply with all health, safety and environmental or other administrative or logistical
requirements of the fieldwork advised by the Aboriginal heritage assessment consultant

e trainees are not authorised to drive or use their own vehicles on the Western Sydney Airport site
or during work hours

e participate in a manner which will ensure the health and safety of themselves and others
e act reasonably with honesty and in good faith; and

e refrain from any conduct that may cause a reasonable person unwarranted offence or
embarrassment.
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D Issues

A knowledge of the contemporary views and issues within the Aboriginal community regarding
identity, and the community’s interrelation with development proponents, and statutory agencies is
crucial for building an effective framework for consultation and engagement.

Pre-empting and proactively managing community and stakeholder issues is integral to the overall
success of the program. Individuals, groups and institutions will hold different values, expectations
and beliefs about best practice and the communication and management of cultural values.

The following is a summary of some key issues relevant to communication and engagement with the
Aboriginal community.

D.1 Identification of Aboriginal stakeholders
It is a widely acknowledged principle of consultation with Aboriginal communities that consultation
can only be relevant and effective when it is conducted with the right people, those with an
acknowledged and appropriate connection and authority in relation to the country in question. The
basis on which connection and authority is acknowledged may be multi-facetted and vary according
to traditional and contemporary values. Some of the important factors include:

e ancestral and tribal descent

o traditional knowledge, lore and custom

o family and kin connections

e hirth place

e residential history

e age, and

e social networks.
An additional consideration in the Sydney region is its history of European invasion, dispossession,
enforced movement, social and institutional separation, and Indigenous immigration from other
areas of Australia. This history has created a legacy in which the application of traditional values

and the right to speak for country can be fluid, subject to multiple points of view, and is constantly
being adapted and mediated by contemporary forces.

There is currently no single consensus within the Aboriginal Community on how to identify and
recognise an Aboriginal stakeholder’s right to speak for Country within the Sydney region. State and
National guidelines emphasis the need for development proponents to adopt an open and inclusive
process of consultation and to cast a wide net when seeking and inviting stakeholder participation.
It is also widely recognised that issues involving Aboriginal identity and the right to speak for country
are matters for the Aboriginal community to resolve and should not be defined or regulated by non-
Aboriginal people.

The current spectrum of Aboriginal stakeholders who declare an interest in the identification and
management of Aboriginal cultural heritage within the Sydney region can be characterised within
groupings:

e Local Aboriginal Land Councils

¢ Native Title claimants;

e Traditional Owner groups

e Aboriginal people who live in Western Sydney with contemporary interest in cultural heritage
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Other cultural institutions and organisations Refer to Section 8 for a description of these groupings.
D.2 The role of fieldwork in the consultation process

Aboriginal stakeholders have consistently acknowledged the importance of gaining direct field and
onsite experience when assessing cultural values and impact management proposals. The act of
being there and interacting with a place are considered essential to gaining an appreciation and
understanding of cultural values and applicable traditional lore and custom.

This principle is also applied to engagement within archaeological fieldwork teams. The opportunity
to contribute to the physical investigation of sites and the recovery of their contents is not only
considered to be a cultural responsibility or obligation, but also an essential part of consultation with
development proponents?.

The right to work on Country is intimately related to a right to speak for country and in this context
how engagement in fieldwork is shared and distributed across Aboriginal stakeholders becomes a
significant matter for discussion, debate and mediation.

Within NSW, the Office of Environment and Heritage does not recognise the engagement of
Aboriginal stakeholder representatives in archaeological fieldwork as a component of consultation®.
This separation of cultural assessment from technical services has meant that there is no established
process for the distribution of fieldwork amongst Aboriginal stakeholders, when its role in consultation
is acknowledged.

There is currently no single consensus within the Aboriginal Community on how Aboriginal
stakeholder engagement in fieldwork should be shared or distributed.

D.3 Facilitation and communication

The differing origins, constitution, and resources of the Aboriginal stakeholders who have expressed
an interest in the consultation program pose several challenges in realising effective communication
and the facilitation of engagement.

The means of regular communication can include, or be restricted to email, postal, phone or facsimile
services. The means must be measured by stakeholder preference and capability.

The format and mode of communication may be dictated by the nature of a document, or limited by
the medium of delivery, such as oral and visual presentations. Opportunities for, and the mode of
communication and feedback should be spread across several mediums and delivery formats.

Multiple and complimentary modes of presentation, discussion and interpretation may be necessary
for the effective communication of content, across differing capabilities.

D.4 Staged implementation and on-going program development
The planning, preparation and construction of the WSA project involves a staged program with many

interrelated and interdependent sequential components. This poses many challenges for the
communication and engagement of Aboriginal stakeholders. These include:

4o Ask First: A guide to respecting Indigenous heritage places and values (Australian Heritage
Commission 2002)

5 NSW Dept of Environment, Climate Change and Water 2010, Aboriginal cultural heritage
consultation requirements for proponents 2010. Part 6 National Parks and Wildlife Act 1974. p. 9.
Aboriginal stakeholder consultation and engagement plan
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e ensuring that the broader planning and sequential context of a consultation component is
understood

e ensuring a logical and sequential progression of actions, and the consideration of
prerequisites

o allowing an iterative process of review and development whereby initial results and findings
can inform future structures and management

e providing for continuity across changes in practitioners, responsibility and jurisdiction and
e supporting forms of engagement which are appropriate to the stage of the development and
its issues.

D.6 Curation and repatriation

The long-term management of Aboriginal cultural material recovered from the site is an issue about
which there is, as yet, no single consensus within the Aboriginal community.

The initial management of this material is outlined in the Airport Plan as a consequence of
archaeological description and analytical requirements. Temporary storage within laboratory contexts
will be necessary for this recording and analysis. Following archaeological analysis, a short-term
strategy for storage and other cultural and management actions is to be determined in consultation
with Aboriginal stakeholders and relevant government agencies (EIS Table 28-13, p.39).

The long-term management of Aboriginal cultural material is to be the subject of a future consultative
process.
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1 Introduction

In December 2016, the Federal Infrastructure Minister determined the Airport Plan, which sets the
environmental and regulatory approvals for the development of Stage 1 of the Western Sydney
Airport (WSA Stage 1). The Airport Plan contains over 40 mandatory conditions to be met while
developing or later operating the airport.

In May 2017, the Australian Government announced that it would establish a company to develop
and operate the airport and, in August 2017, established WSA Co.

WSA was granted the airport lease on 17 May 2018 and, as the Airport Lessee Company, is
responsible for all WSA site matters.

An Oral History Plan is a component that must be included in the Aboriginal Cultural Heritage
Construction Environmental Management Plan (CEMP) in order for the CEMP to meet Airport Plan
Condition 11.

This Oral History Plan has been developed in consultation with Aboriginal stakeholders who have
expressed an interest in the Aboriginal cultural heritage management program of the Western Sydney
Airport development (WSA Stage 1). Comments on a draft plan were sought and have been
considered and addressed in the Aboriginal Cultural Heritage CEMP developed by WSA.

The Aboriginal Cultural Heritage CEMP developed by WSA was submitted to an Approver in the
Infrastructure Department for consideration and was approved. Approval of the Aboriginal Cultural
Heritage CEMP must occur before WSA commences Main Construction Works for WSA Stage 1.
The Construction Plan sets out the first phase of Main Construction Works which is expected to
commence in late September 2018.

2 Purpose

The Oral History Plan is a component of the Aboriginal Cultural heritage CEMP required to meet
Airport Plan Condition 11, specifically:

‘An oral history will be recorded with the aim of preserving memories and stories from
Aboriginal people relating to the airport site and its district. It is intended that this record would
serve as an archive and a resource for future interpretation of the Aboriginal heritage values
of the site’?.

The timing of this requirement covers both pre-construction and as required during construction
phases of the airport project. On this basis, the Oral History Plan sets out the approach for
implementing an ‘initial’ phase of an Aboriginal oral history project which will commence during the
initial construction phase of the Western Sydney Airport. The implementation of this initial oral history
would inform the subsequent oral histories undertaken during subsequent Main Construction Works
phases of WSA Stage 1.

It is important to note that the oral histories may have the potential to provide useful information to
airport planners, designers and architects in suggesting ideas for design and for opportunities to
commemorate Aboriginal cultural heritage at the airport site and throughout the developed
infrastructure. Through oral histories, historical, culturally focused stories and memories may be
provided as well as more contemporary stories and memories about the Cumberland Plain and
Aboriginal people and communities in Western Sydney.

2 (DIRD, Sep 2016, WSA EIS Table 28-13, p.37)
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3 Scope

This plan sets out the principles, methods and approach for an oral history relating to WSA Stage 1.

The aim of the oral history initiative is to preserve individual memories and stories from Aboriginal
people relating to the Cumberland Plain and the WSA site and its district. The oral histories will ideally
come from a range of Aboriginal people. The eventual recorded memories are not intended to be a
definitive history of the Cumberland Plain, but rather a record of individual stories.

This plan sets out an approach to invite oral histories during the initial phase of the WSA Stage 1
construction.

The scope will focus on seeking up to 15 interviewees drawn from the following:

e Aboriginal people with an acknowledged connection to Country (Cumberland Plain)
surrounding the airport site and

e Recognised senior members of the Aboriginal community of Western Sydney.

Timing for implementing the Oral History Plan for subsequent oral histories would align with phases
of the WSA Stage 1 development as set out in the Construction Plan (as varied). The oral history
focus for each phase would be informed by the implementation of the Oral History Plan for the earlier
oral histories. The subsequent phases will be drawn from:

e Aboriginal people with an acknowledged connection to Country (Cumberland Plain)
surrounding the airport site that were not interviewed in the initial phase

e recognised senior members of the Aboriginal community of Western Sydney that were not
interviewed in the initial phase and

e |ocal well-known identities in the Aboriginal community who have contributed to the
development of the Aboriginal community of Western Sydney.

This approach allows Aboriginal people to be involved as they become interested in the development
of the Western Sydney Airport as different phases of construction progress. Each phase would aim
to involve up to 15 interviewees.

This phased approach to the oral history supports a broad timeframe for seeking participation. This
approach responds to the early attempts to seek people who may be interested, which indicated that
this may take time. Seeking oral histories over a longer period and in phases allows for this and is
likely to maximise the potential for a successful project. A ‘one off’ approach in a short timeframe is
unlikely to be successful.

For the purposes of the oral history, the district of the airport site is C comprises those locations and
places within the Cumberland Plain and other locations which are considered relevant by Aboriginal
stakeholders for an appreciation of Aboriginal stories and memories relevant to, or associated with,
the WSA site.
The plan sets out principles and methods for conducting the oral histories:

o for the identification and engagement of Aboriginal interviewees for recording oral history

e to ensure that intellectual property rights are managed ethically and appropriately

e to allow appropriate review by appropriate Aboriginal stakeholders to ensure that any
published material is considered culturally appropriate for this purpose and

e to ensure that the curation of records is managed in a culturally appropriate way.

Western Sydney Airport
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The plan also sets out processes for plan review and evaluation after each phase to inform
subsequent phases for seeking oral histories.

4. Guiding principles
4.1 The role of Aboriginal people

This plan recognises that Aboriginal people:

e are the primary source of information on the value of their heritage and how this is best
conserved

e must have an active role in any Aboriginal culture and heritage planning process

e must have input into primary decision making in relation to Aboriginal culture and heritage so
they can continue to fulfil their obligations towards their heritage and

e must control intellectual property and other information relating specifically to their culture and
heritage, as this may be an integral aspect of its cultural and heritage value.3

From these principles, several key issues are relevant to the conduct of the oral history under this
plan including:

e the incorporation of appropriate levels of, oversight, review and direction by Aboriginal people
who are Native Title holders, or if none, people recognised within the Aboriginal community of
Western Sydney as either custodians or representatives who can speak for Country and/or on
cultural issues and

e the copyright and moral, and intellectual property rights of interviewees are respected and
managed appropriately, including that any transfer of rights to WSA or others relating to the
use, publication and curation of recorded information provided by interviewees is clearly
explained and legally agreed to by all parties.

The approach adopted in this Plan is an inclusive one. Ideally, one where the Aboriginal community
involved adopt a consensus approach in recognising the appropriate people to be involved in the
Oral History as interviewer and interviewees. WSA will work with Aboriginal stakeholders and the
Aboriginal community to encourage this approach to implementing the Plan.

Benefits in participating in the Oral history include that other Aboriginal and non-Aboriginal people
may want to know more about Aboriginal language, culture and contemporary experiences. This
presents an important opportunity. The oral histories may also help with commemoration of Aboriginal
cultural heritage at the airport.

4.2 Speaking for Country

The right and authority of an Aboriginal person to speak for Country may be of importance regarding
the content and intent of an interviewee’s narration. Who can talk about culture and lore are matters
that are open to interpretation and certain recognised knowledge holders in the Aboriginal community
would need to be referred to for information and advice.

This plan recognises that the WSA site is situated within the Cumberland Plain and that based on
historical records, Darug linguistic groups were associated with this area. Some Aboriginal people

3 After principles described in Ask First, A guide to respecting Indigenous heritage places and values, Australian Heritage
Commission 2002, p. 6.
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identify the airport site as Country and others claim connection with this Country. In this context,
matters relating to traditional custom and lore are matters for appropriate and accepted
representatives of the Aboriginal communities to determine. Local Aboriginal Land Councils may
provide an initial point of contact to help find acknowledged custodians/knowledge holders and other
acknowledged people to be contacted on cultural matters.

A key principle under this Plan is that all Aboriginal people who wish to share stories and memories
relevant to the airport site and its district may express their interest to be invited as an interviewee.

A further key principle is that before any publication of content provided by an interviewee that may
relate to Traditional Knowledge, custom or lore, then that content will be subject to approval by
appropriate and accepted representatives of the Aboriginal community.

In the broader NSW context, the Office of Environment and Heritage publication How the Aboriginal
heritage system works explains that:

‘Aboriginal people with historic ties to the area, but whose traditional Country is elsewhere,
may [also] have important knowledge about historic heritage places and that they should be
involved in consultation for other reasons’ (p.10).

‘Traditional Owners’ or ‘custodians’ with appropriate cultural heritage knowledge to inform
decision making are those people who:

e continue to maintain a deep respect for their ancestral belief system, traditional lore and
custom

e recognise their responsibilities and obligations to protect and conserve their culture and
heritage and care for their traditional lands or Country

o have the trust of their community, knowledge and understanding of their culture, and
permission to speak about it’ (p.8).
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Principles for the conduct of oral history
Provision of information and informed consent

e Interviewers inform interviewees of the nature and purpose of an oral history project and of
their interview specifically.

e Interviewers ensure that interviewees voluntarily give their consent to be interviewed and can
withdraw from the interview or refuse to answer a question at any time.

Interview conduct
e Oral historians respect the interviewees as well as the integrity of the research.

e Allinterviews are conducted in accord with the stated aims and within the parameters of the
consent.

e Because of the importance of context and identity in oral history, it is normal practice for
interviewees to be identified by name. Anonymity may be arranged under certain
circumstances.

e Oral historians strive for intellectual honesty and the best application of the skills of their
discipline, while avoiding stereotypes, misrepresentations, or manipulations of the
interviewee’s words.

e Interviewers respect the interviewee's authority, and honour their right to respond to
guestions in their own style and language.

Copyrights and other rights

Interviewers must ensure that interviewees understand the extent of their rights to the
interview and the request that those rights be yielded to a repository or other party, as well
as their right to put restrictions on the use of the material.

¢ Interviewees hold the copyright to their interviews until and unless they transfer those rights
to an individual or institution.

e Interviewers should secure a release form, by which the interviewee transfers his or her rights
to the interview to the repository or designated body, signed after each recording session or
at the end of the last interview with the interviewee.

¢ Oral historians treat every interview as a confidential conversation until an interviewee gives
the right to share information through an agreement.

e Interviewers must be aware of defamation laws and the implications, for all parties
concerned, of recording potentially defamatory material.

Record review, curation and publication
e Allinterviewees are given the opportunity to review, correct and/or withdraw material.

e Oral history interviews are historical documents that should be preserved and made
accessible to future researchers and members of the public, subject to agreed conditions.
Interviewers should document their preparation and methods, including the circumstances
of the interviews and provide that information to whatever repository will be preserving and
providing access to the interview.

Western Sydney Airport
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e The plan for preservation and access, including any dissemination and publication, should
be stated in the informed consent process and on release forms.

e Institutions charged with the preservation and access of oral history interviews should honour
the stipulations of prior agreements made with the interviewers or sponsoring institutions
including restrictions on access and methods of distribution.

5. Development of this Plan

The Oral History Plan is a component (sub-plan) of the Aboriginal Cultural Heritage CEMP.

5.1 Aboriginal stakeholder consultation

Requirements of Airport Plan Condition 11 include providing opportunities for feedback on the
mitigation and management of Aboriginal cultural heritage values and for organising stakeholder
participation in cultural heritage activities.

The Infrastructure Department, as Site Occupier, initiated consultation through Aboriginal
Stakeholder Forums from October 2017 to May 2018. The consultation by the Infrastructure
Department was undertaken to support early engagement with Aboriginal stakeholders on key issues
relating to the Aboriginal cultural heritage program for the WSA site.

WSA was also involved with the Infrastructure Department in consultation and participating through
Forums from airport lease grant in May 2018 to August 2018. Forums were convened by Navin Officer
Heritage Consultants and related to consultation on components of the Aboriginal Cultural Heritage
Management CEMP for early earthworks including:

e an Aboriginal Stakeholder Consultation and Engagement Plan

e a Survey and Salvage Plan for the conduct of initial survey and salvage (approved in
December 2017 and implemented between January 2018 and August 2018, including an
approved variation to the Plan in August 2018)

e aTopsoil Protocol for the management of topsoil assessed as likely to contain a relatively high
density of Aboriginal artefacts, and which would otherwise be impacted by earthworks

e an Oral History Plan for the conduct of an oral history related to the airport site and its
surrounding district (this plan) and

e arrangements for the temporary storage and curation of salvaged Aboriginal cultural heritage
items.

Development of the Oral History Plan included the following consultation with Aboriginal
stakeholders:

e Presentation and discussion of the plan outline including a workshop discussion focused
around key issues and questions at Aboriginal Stakeholder Forum 4 on 28 February 2018
Consideration of written comments provided on feedback sheets submitted at the end of the
workshop discussion and subsequently via email

e Consideration of Forum meeting notes recording stakeholder discussion and comments at
Forum 4.

Western Sydney Airport
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e Adraft Oral History Plan was presented and discussed at the Aboriginal Stakeholder Forum 7
on 1 August 2018

e The draft Oral History Plan was emailed to Aboriginal stakeholders on 2 August 2018 for
comment by 15 August 2018

e Inresponse to stakeholder concerns about limited time to consider the draft, WSA extended
the time for comment by an additional week to 22 August 2018

e The Infrastructure Department also responded to a request for a workshop and arranged for
workshops with stakeholders at two locations on three draft plans including this plan:
0 Thursday 23 August 2018 at Shellharbour for stakeholders who had sought a
workshop approach to providing comments and

0 Tuesday 28 August 2018 at Luddenham for other regularly participating
stakeholders based in Western Sydney.

e Comments and views from these workshops were presented to Stakeholders at the
Aboriginal Stakeholder Forum on 29 August 2018 and

e Consideration of meeting notes for Forum 8 recording stakeholder discussion and
comments.

WSA finalised the draft Oral History Plan in developing the Aboriginal Cultural Heritage CEMP. The
approved CEMP and related sub-plans will be implemented.

5.2 Aboriginal stakeholder views and preferences

The views and preferences about the Oral History Plan expressed through the consultation and
engagement process can be grouped around the issues associated with sourcing interviewees; the
temporal and thematic scope of oral histories, methods of recording, who can speak on cultural
matters and the involvement of appropriate Aboriginal people and specifically who in the Aboriginal
community would need to be referred to for information and advice. These issues are addressed in
the following sections.

5.2.1 Sourcing interviewees

The range of Aboriginal stakeholder opinion regarding the identification of potential interviewees
favoured an inclusive and wide-ranging approach. It was also considered that a range of methods
should be considered to identify participants and stories such as:

e Inviting people to tell their stories could be achieved through Facebook, noticeboards on
local organisations, electronic noticeboards and local newspapers

e Asking participants who have been identified as knowledge holders in previous studies and

e Identifying recognised local elders within the Aboriginal community who have successfully
established community organisations and initiatives as these people could provide good
sources of local contemporary history.

Comments from Aboriginal stakeholders on the approach to be taken noted that this step in the
selection of interviewees should be done carefully by the oral historian with advice from the Aboriginal
community.

Subsequent to this initial stage of project notification and compilation of potential interviewees, is the
selection of interviewees and their consent to project participation. Several stakeholders have
expressed concern that during this process, invitations may be extended to persons whao's right to

Western Sydney Airport
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narrate on certain subjects may not be widely recognised or is contentious. A clear framework and
guidelines will be developed for the selection of, and the extension of invitations to potential
interviewees. The process and selection should have the confidence of Aboriginal community
representatives and WSA will seek advice on this through engagement with the Aboriginal community
during the implementation of the Oral History Plan.

5.2.2 Temporal and thematic scope

The temporal and thematic scope of oral histories should not be restricted. The range of Aboriginal
stakeholder opinion regarding the scope of the Oral History Plan favoured an inclusive and wide-
ranging approach. This involves both geographic bounds and the type of stories which may be
relevant.

The history of forced relocation of Aboriginal communities means that knowledge may now be a
tradition of distant communities, or be couched in regional rather than local or place-specific terms.
Stories of places which may be physically distant from the WSA site can potentially have significance
due to tribal or historical affiliation, or to linking cosmology and storylines.

Stories of the recent past from the interviewees lived experience and more distant traditions and
stories passed down through generations are equally desirable and relevant subjects of an oral
history study.

Specific points raised included:

e It would be good to include the resettlement programs involving Aboriginal people in the
Liverpool and Mt Druitt areas in the 1960's and 1970’s

e It would preferable to include local history beyond living memories, for example including
massacres of Aboriginal people and the encampment of Pemulwuy at Badgerys Creek and

o Different people and stories should be recorded.
The benefit of a broad scope includes that other people may want to know more about Aboriginal
language, culture and contemporary experiences and the information gathered may help with
commemoration of Aboriginal cultural heritage at the airport.
The oral history will be scoped so there is a variety of themes including:

e interviewees who may talk about their contemporary recollections

e interviewees who may talk about historical aspects of the area and

e interviewees who may talk about culture or traditional stories relating to the Cumberland
Plain area.

Stories of Aboriginal people and their customs, lore and/or connection to the site should
recognise that cultural knowledge and lore may be protected by specific knowledge holders in
the Aboriginal community. Only these custodians are able to speak on such matters. It will be
their decision whether such information can be recorded, and if recorded, how it may be made
available. Appropriate knowledge holders who are accepted and acknowledged by the
Aboriginal community will be involved.

5.2.3 Methodologies used in recording

¢ Recordings can be made by video and written and should be published. On-site plaques
are another means of publication [of stories] and

Western Sydney Airport
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e Consideration should be given to the engagement of an Aboriginal person to conduct the
project.

5.2.4 Aboriginal oversight

Ethno-historical records indicate that the Aboriginal experience of the WSA site and of Western
Sydney was not limited to a single tribal group however there was a recognised Darug linguistic group
on the Cumberland Plain. Since European contact, the economic, social and legal function of Sydney
as a colonial, and later State capital, has added many layers of Aboriginal life-history to the pre-
European base of Darug linguistic groups.

Customary rights of the original custodians of Country may now not be clear due to European impacts
on Darug language and customs. The approach will therefore necessarily recognise historical
experiences of individuals and families and connections of tribal and language groups from outside
the area. There is a consensus t amongst the WSA Aboriginal stakeholders of the right of Aboriginal
people to on and interpret matters of traditional custom and lore including those that identify as Darug.
Information contributed to the oral history project which relates to Darug tradition and lore should be
subject to the review of recognised knowledge holders who are accepted and acknowledged by the
Aboriginal community before being considered for publication or distribution. Involvement of
Aboriginal people in this way recognises that these issues must be addressed with due respect and
only appropriate people in the Aboriginal community should speak to these issues.

Stakeholder feedback suggested that an Aboriginal advisory group should be set up to provide
oversight and guidance to the oral history project and that:
e it should include appropriate Aboriginal people who can represent Darug identified groups

e it should include other Aboriginal people representing other groups with connection to the
Western Sydney area

e it should be impartial and

e it could be assisted by specialists as necessary.
5.2.5 Publication, format and distribution
There is a consensus amongst the WSA Aboriginal stakeholders that the results of implementing the
Oral History Plan should be published and distributed following its review by the WSA Aboriginal
stakeholders. There is also a general appreciation that the physical format and mode of publication
and distribution may be multiple and varied according to the content, intended audience, and context
of presentation. Potential formats and modes include:

e printed hard copy and e-publication

e audio and video

e on-site plagues and signage and

e architectural, design and art components.
It will be important to ensure that modes and contexts of publication or presentation are culturally
appropriate and are not perceived to lessen or devalue any cultural values being presented. A clear

framework and guidelines will be required for the selection of modes and contexts of oral history
information.
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Several Aboriginal stakeholders indicated a preference for the use of video as a standard
recording medium.

Still photography

e The value of photographs as a supplementary medium and

e opportunities for creating an interviewee portrait record and recording supplementary
material and documents.

6.4 Aboriginal stakeholder consultation

Aboriginal Stakeholder and Aboriginal community consultation will be undertaken to support the
implementation of the Oral History Plan. An Aboriginal Stakeholder Consultation and Engagement
Plan, a sub-plan of the Aboriginal Cultural Heritage CEMP, will be implemented to address cultural
aspects relating to the development of the airport site. The consultation program relevant to the Oral
History Plan will have the following role:

e to provide functional consultation processes which act to represent WSA Aboriginal
stakeholders and the broader Aboriginal community of Western Sydney to advise on the
main interests relating to seeking, recording presenting oral histories

e to provide guidance and advice to the Project Manager and the Oral Historian on the
Aboriginal participation and specifically considerations such as the best approaches to invite
the participation of interviewees and for the final selection of interviewees

o the representation of the interests of the Aboriginal people with connection to the Western
Sydney area through specific community supported representatives

o the review and comment on draft documentation required to implement the Oral History Plan
including interviewee contributions

e to advise on curation and access to oral histories that may include culturally sensitive
information and

e to support review of plan implementation and suggesting improvements for undertaking
subsequent oral histories.

6.5 Identification of interviewees
Identification of interviewees will include the following actions:

e advertising the nature, conduct and timing of the project on a variety of appropriate electronic
and print media and community notice boards with an invitation to submit nominations of
potential interviewees

e consultation with Aboriginal community representatives, and representatives of Aboriginal
community organisations such as Local Aboriginal Land Councils

e consultation with local historians, academics and heritage practitioners, as appropriate

e reviewing previous oral histories or similar projects relevant to Western Sydney to identify
resources and potential interviewees and

e reviewing interviewee suggestions and nominations in consultation with the aim of initially
selecting up to 15 interviewees.
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because it is recognised that memory is an imprecise tool and on the day of the interview it is always
possible that some important fact is omitted or forgotten. The transcription process can also introduce
inaccuracies due to inaudible or unclear conversation or a difficulty in following spoken voices.

It is recognised that not all interviews will necessarily yield substantive oral histories. Once the
transcripts have been confirmed as a true record of the interview and the story corrected or clarified
by the interviewee the WSA Environment Manager, as advised by the Aboriginal stakeholders and
the Oral Historian, will select the oral histories for editing into publishable narratives.

The Oral Historian will edit the text of the selected histories to produce a draft history suitable for
publication as text or video. It is envisaged that this drafting process may entail grammatical editing,
editing of repetition and shaping to improve the flow of the storyline. The draft document will be
reviewed and approved by the interviewee to ensure that the final product is an accurate and
appropriate record of their oral history contribution. Once finalised, a copy will be provided to the
interviewee.

A copy of the raw transcripts and/or the raw audio or video files will be provided to the interviewee
and where permission has been granted an archival copy will be lodged with AIATSIS.

6.8.2 Copyright

A simple definition of copyright is that it is a collection of rights in certain creative works such as text,
artistic works, music, computer programs, sound recordings and films. The rights are granted
exclusively to the copyright owner to reproduce the material, and for some material, the right to
perform or show the work to the public. Copyright owners can prevent others from reproducing or
communicating their work without their permission or may sell these rights to someone else6.In
Australia, copyright law is set out in the Copyright Act 1968 (Cth).

How Copyright will be assigned for this project

Interviewees will retain ownership of the raw transcripts of their interview. A transcript of the interview
will therefore be returned to the interviewee at the completion of the project. A copy of the transcripts
may be lodged for archival purposes with AIATSIS and copyright will be attributed to the interviewee.
To be clear this means that the interviewees are free to use the transcripts for any future projects or
the development of future publication as they see appropriate.

The final edited oral and/or audio-visual recordings are commissioned works” and copyright in the
edited and approved oral histories, whether in written or audio-visual form, will be owned by WSA.
These commissioned products may be used by WSA for the range of purposes agreed to in the
informed consent form, such as in publications about the airport and its environs, for Aboriginal
cultural heritage interpretation, or for commemorative initiatives relating to the airport.

6.8.3 Moral rights

Moral rights are separate from copyright and impose certain obligations on people who use a
copyright work. These obligations include:

e attributing the creator as author of a work

e not falsely attributing something to someone and

6 Smartcopy The official guide to copyright issues for Australian Schools and TAFE,
http://www.smartcopying.edu.au/copyright-guidelines/copyright---a-general-overview/1-1-what-is-copyright Accessed 8 April
2018.

7 Australian Copyright Council Dec 2014, Family Histories and Copyright, Information Sheet G042v12
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e not degrading a work or treating it in a way that will damage the creator’s honour or
reputation®.

How moral rights a will be protected in this project

WSA undertakes to acknowledge the interviewee as the author of their oral history and will ensure
that the use of the work is consistent with the agreed range of uses as set out in the informed consent
form. Where in doubt the Aboriginal stakeholders will be consulted as to the appropriateness of the
treatment of the work(s). If future uses of the oral history, which have not been agreed to, are
considered then the interviewee will be consulted directly for permission to use their history. The role
of the oral historian will be acknowledged in any publication of the oral histories.

6.9 Record curation

The recording or oral histories will generate a range of documentation and records which should be
managed as a long-term record relating to the WSA Stage 1 development and appropriately curated
for the purposes of future reference and research.

Records to be managed for long term curation include:

e Approved plans for implementing oral histories

e Promotional material and information

e Biographical and identification information of interviewees

e Interviewee agreements, release and consent forms

o Recorded metadata relating to culturally sensitive information/content if any is recorded
e Original interview recordings, including metadata, audio and/or video

e Interviewer notes

e Photographs and other material (interviewee portraits and contexts, supporting
information/artefacts)

e Interview transcripts

e Consultation meeting records

e Aboriginal stakeholder comments (in summary and not attributed to protect privacy) and
e Final report (hard copy and electronic).

The development of a curation strategy including the identification of appropriate repositories and
institutions who will accept and curate these records will be implemented under Step 6, Table 2.

The following issues must be addressed in the curation strategy:

e compliance with any consent/release, storage and access constraints agreed to with
interviewees

o the ability to accommodate on an ongoing basis any curation conditions relating to culturally
sensitive content

o the requirements and preferences of the Aboriginal stakeholders

8 Australian Copyright Council Dec 2014, Family Histories and Copyright, Information Sheet G042v12; and Oral History
NSW, Understanding Copyright Information Sheet refer Attachment D to this plan
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o the role of a potential Keeping Place that may be established as a result of consultation
required as Airport Plan Condition 11 (4)

e provision for access to the curated material for research, education and/or by Aboriginal
custodians

o defining ownership, including intellectual property right, moral right and copyright holders,
and any future constraints on distribution and publication and

o the potential for the lodgment of copies of selected records at multiple institutions including
but not limited to:

o Library of the Australian Institute of Aboriginal and Torres Strait Islander Studies
(Canberra)

State Library NSW

Australian Museum (Sydney)

National Library of Australia (Canberra)
National Museum of Australia (Canberra)
Western Sydney University Library
Gandangara Local Aboriginal Land Council

Penrith City Library and

0O O O 0O O o o o

Liverpool City Library.
6.10 Publication

A final report will be published and distributed, subject to any management or other constraints, in
formats and in media that is culturally appropriate. The intention is to provide access to the final report
and the oral histories to a variety of audiences.

The final report and oral histories will provide a resource to be considered in the design, construction
and production of Aboriginal cultural heritage interpretive components and media in the WSA site
and its infrastructure. The resource may also be useful in developing commemaoration opportunities
for Aboriginal cultural heritage at the airport site.

The use of this resource reflects Aboriginal stakeholder views that the airport provides opportunities
for the development of educational resources for the interpretation of Aboriginal culture to residents
and visitors to Western Sydney, including users of the airport site.

The following publication, distribution and use options will be considered:

e hard copy and electronic books and pamphlets on the oral histories

e oral and video recordings in digital format

e access to digital format content via web-based applications and platforms

e text, audio, video and pictorial presentations within, and as part of the airport infrastructure

e text, audio, video and pictorial presentations within, and as part of a potential Keeping Place
display

e on-site signage and plaques commemorating Aboriginal cultural values and heritage and

e on-site naming, architectural and landscape design, and art commemorating Aboriginal
cultural values and heritage.
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7. Plan review

There will be opportunity for refinement of the methodology through input from the engaged Oral
Historian and Aboriginal stakeholders before oral history interviews commence as indicated in Table
2, Steps 2 — 4. Working improvements to this plan must be recorded by the Project Officer and taken
into account when reviewing the Oral History Plan and if necessary submitting variation to the Plan.

Any major variations would need to be agreed to by WSA Environment Manager, noting that a
substantive variation to a plan may need to be submitted to the Infrastructure Department and
considered for approval.

Progress on implementing the Oral History Plan will be reviewed in accordance with Airport Plan
Condition 39 — Occupier to prepare and publish reports about its compliance with construction
conditions, and include it in WSA annual report.
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A. Principles and best practice for oral history

Source: Oral History Association (USA)
http://www.oralhistory.org/about/principles-and-practices/
accessed 2 April 2018

General Principles for Oral History

Oral history is distinguished from other forms of interviews by its content and extent. Oral history
interviews seek an in-depth account of personal experience and reflections, with sufficient time
allowed for the narrators to give their story the fuliness they desire. The content of oral history
interviews is grounded in reflections on the past as opposed to commentary on purely contemporary
events.

Oral historians inform narrators about the nature and purpose of oral history interviewing in general
and of their interview specifically. Oral historians insure that narrators voluntarily give their consent
to be interviewed and understand that they can withdraw from the interview or refuse to answer a
question at any time. Narrators may give this consent by signing a consent form or by recording an
oral statement of consent prior to the interview. All interviews are conducted in accord with the stated
aims and within the parameters of the consent.

Interviewees hold the copyright to their interviews until and unless they transfer those rights to an
individual or institution. This is done by the interviewee signing a release form or in exceptional
circumstances recording an oral statement to the same effect. Interviewers must insure that narrators
understand the extent of their rights to the interview and the request that those rights be yielded to a
repository or other party, as well as their right to put restrictions on the use of the material. All use
and dissemination of the interview content must follow any restrictions the narrator places upon it.

Oral historians respect the narrators as well as the integrity of the research. Interviewers are obliged
to ask historically significant questions, reflecting careful preparation for the interview and
understanding of the issues to be addressed. Interviewers must also respect the narrators’ equal
authority in the interviews and honour their right to respond to questions in their own style and
language. In the use of interviews, oral historians strive for intellectual honesty and the best
application of the skills of their discipline, while avoiding stereotypes, misrepresentations, or
manipulations of the narrators’ words.

Because of the importance of context and identity in shaping the content of an oral history narrative,
it is the practice in oral history for narrators to be identified by name. There may be some exceptional
circumstances when anonymity is appropriate, and this should be negotiated in advance with the
narrator as part of the informed consent process.

Oral history interviews are historical documents that are preserved and made accessible to future
researchers and members of the public. This preservation and access may take a variety of forms,
reflecting changes in technology. But, in choosing a repository or form, oral historians consider how
best to preserve the original recording and any transcripts made of it and to protect the accessibility
and usability of the interview. The plan for preservation and access, including any possible
dissemination through the web or other media, is stated in the informed consent process and on
release forms.

In keeping with the goal of long term preservation and access, oral historians should use the best
recording equipment available within the limits of their financial resources.
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Interviewers must take care to avoid making promises that cannot be met, such as guarantees of
control over interpretation and presentation of the interviews beyond the scope of restrictions stated
in informed consent/release forms, suggestions of material benefit outside the control of the
interviewer, or assurances of an open-ended relationship between the narrator and oral historian.

Best practice for oral history
Pre-Interview

1. Whether conducting their own research or developing an institutional project, first time interviewers
and others involved in oral history projects should seek training to prepare themselves for all steps
of the oral history process.

2. In the early stages of preparation, interviewers should contact an appropriate repository that has
the capacity to preserve the oral histories and make them accessible to the public.

3. Oral historians or others responsible for planning the oral history project should choose potential
narrators based on the relevance of their experiences to the subject at hand.

4. To prepare to ask informed questions, interviewers should conduct background research on the
person, topic, and larger context in both primary and secondary sources

5. When ready to contact a possible narrator, oral historians should send via regular mail or email an
introductory letter outlining the general focus and purpose of the interview, and then follow-up with
either a phone call or a return email. In projects involving groups in which literacy is not the norm,
or when other conditions make it appropriate, participation may be solicited via face to face
meetings.

6. After securing the narrator’'s agreement to be interviewed, the interviewer should schedule a non-
recorded meeting. This pre-interview session will allow an exchange of information between
interviewer and narrator on possible questions/topics, reasons for conducting the interview, the
process that will be involved, and the need for informed consent and legal release forms. During
pre-interview discussion the interviewer should make sure that the narrator understands:

e oral history’s purposes and procedures in general and of the proposed interview’s aims
and anticipated uses.

e his or her rights to the interviews including editing, access restrictions, copyrights, prior
use, royalties, and the expected disposition and dissemination of all forms of the record,
including the potential distribution electronically or on-line.

e that his or her recording(s) will remain confidential until he or she has given permission
via a signed legal release.

7. Oral historians should use the best digital recording equipment within their means to reproduce
the narrator’s voice accurately and, if appropriate, other sounds as well as visual images. Before
the interview, interviewers should become familiar with the equipment and be knowledgeable
about its function.

8. Interviewers should prepare an outline of interview topics and questions to use as a guide to the
recorded dialogue.

Interview
1. Unless part of the oral history process includes gathering soundscapes, historically significant

sound events, or ambient noise, the interview should be conducted in a quiet room with minimal
background noises and possible distractions.
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2. The interviewer should record a “lead” at the beginning of each session to help focus his or her
and the narrator’'s thoughts to each session’s goals. The “lead” should consist of, at least, the
names of narrator and interviewer, day and year of session, interview's location, and proposed
subject of the recording.

3. Both parties should agree to the approximate length of the interview in advance. The interviewer
is responsible for assessing whether the narrator is becoming tired and at that point should ask if
the latter wishes to continue. Although most interviews last about two hours, if the narrator wishes
to continue those wishes should be honoured, if possible.

4. Along with asking creative and probing questions and listening to the answers to ask better follow-
up questions, the interviewer should keep the following items in mind:

e interviews should be conducted in accord with any prior agreements made with narrator,
which should be documented for the record.

« interviewers should work to achieve a balance between the objectives of the project and the
perspectives of the interviewees. Interviewers should fully explore all appropriate areas of
inquiry with interviewees and not be satisfied with superficial responses. At the same time,
they should encourage narrators to respond to questions in their own style and language and
to address issues that reflect their concerns.

e interviewers must respect the rights of interviewees to refuse to discuss certain subjects, to
restrict access to the interview, or, under certain circumstances, to choose anonymity.
Interviewers should clearly explain these options to all interviewees.

« interviewers should attempt to extend the inquiry beyond the specific focus of the project to
create as complete a record as possible for the benefit of others.

e inrecognition of the importance of oral history to an understanding of the past and of the cost
and effort involved, interviewers and interviewees should mutually strive to record candid
information of lasting value.

5. The interviewer should secure a release form, by which the narrator transfers his or her rights to
the interview to the repository or designated body, signed after each recording session or at the
end of the last interview with the narrator.

Post Interview

1. Interviewers, sponsoring institutions, and institutions charged with the preservation of oral history
interviews should understand that appropriate care and storage of original recordings begins
immediately after their creation.

2. Interviewers should document their preparation and methods, including the circumstances of the
interviews and provide that information to whatever repository will be preserving and providing
access to the interview.

3. Information deemed relevant for the interpretation of the oral history by future users, such as
photographs, documents, or other records should be collected, and archivists should make clear
to users the availability and connection of these materials to the recorded interview.

4. The recordings of the interviews should be stored, processed, refreshed and accessed according
to established archival standards designated for the media format used. Whenever possible, all
efforts should be made to preserve electronic files in formats that are cross platform and non-
proprietary. Finally, the obsolescence of all media formats should be assumed and planned for.

5. In order to augment the accessibility of the interview, repositories should make transcriptions,
indexes, time tags, detailed descriptions or other written guides to the contents.
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6. Institutions charged with the preservation and access of oral history interviews should honour the
stipulations of prior agreements made with the interviewers or sponsoring institutions including
restrictions on access and methods of distribution.

7. The repository should comply to the extent to which it is aware with the letter and spirit of the
interviewee’'s agreement with the interviewer and sponsoring institution. If written documentation
such as consent and release forms does not exist, then the institution should make a good faith
effort to contact interviewees regarding their intent. When media become available that did not
exist at the time of the interview, those working with oral history should carefully assess the
applicability of the release to the new formats and proceed—or not—accordingly.

8. All those who use oral history interviews should strive for intellectual honesty and the best
application of the skills of their discipline. They should avoid stereotypes, misrepresentations, and
manipulations of the narrator’'s words. This includes foremost striving to retain the integrity of the
narrator’'s perspective, recognizing the subjectivity of the interview, and interpreting and
contextualizing the narrative according to the professional standards of the applicable scholarly
disciplines. Finally, if a project deals with community history, the interviewer should be sensitive
to the community, taking care not to reinforce thoughtless stereotypes. Interviewers should strive
to make the interviews accessible to the community and where appropriate to include
representatives of the community in public programs or presentations of the oral history material.
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B. Guidelines for ethical practice in oral history

Source: Oral History Australia
https://www.oralhistoryaustralia.org.au/files/oha guidelines for ethical practice 2007.pdf
accessed 2 April 2018
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C. Commissioning an oral history project

Source: Oral History New South Wales

https://staticl.squarespace.com/static/5a28b78d692ebe8cccef0034/t/5a7d12fde4966b0bea
7923e9/1518146303143/Commissioning-an-OH-project-guidelines.pdf

accessed 8 April 2018
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D. Story Telling — Legal Issues
Indigenous Cultural Intellectual Property: - encompasses the following rights:

e The right to protect traditional knowledge and sacred cultural material

e The right to ensure that traditional laws and customary obligations are respected, particularly
when money is made from ICIP

e The right to be paid for use of ICIP, particularly if it has been used in a way which is
inconsistent with traditional laws or without the community's permission

e The right to full and proper attribution or naming of the community connected with the ICIP

e The right to prevent insulting, offensive and misleading uses of ICIP in all media

e The right to control the recording of cultural customs and expressions, and language which
may be essential to cultural identity, knowledge, skill and teaching about Indigenous culture.

See for example: Arts Law Centre of Australia Information Sheet

https://www.artslaw.com.au/images/uploads/AITB _Story Telling - Legal Issues.pdf
accessed 8 April 2018

Copyright - key points:

e Copyright protection is free and applies automatically when material is created.
e There is no registration system for copyright in Australia.

e Copyright is not dependent on a need to publish the work, the placement of a copyright notice,
or any other action before a work is covered by copyright

e Copyright does not protect ideas, information, styles or techniques.
e Copyright does not protect names, titles or slogans.

« The Copyright Act sets out rules about copyright ownership. However, people involved in
creating or investing in copyright material can reach agreements about who will own copyright.

e Whether or not the rules in the Copyright Act will be followed, if there will be more than one
person involved in the creation of material or where material is commissioned, it's a good idea
to have a written agreement about who will own copyright.

e The general rule under the Copyright Act is that the first owner of copyright is the creator of
the work, or the person responsible for making the sound recording, film, broadcast or
published edition. There are, however, important exceptions to this general rule set out in the
Copyright Act. Where a work is made by an employee as part of that employee’s job, the
employer usually owns copyright.

For further information see:

Australian Copyright Council Jan 2017, Information Sheet G0O10v19
Australian Copyright Council Dec 2014, Family Histories and Copyright, Information Sheet G042v12

Moral Rights

Creators of copyright material have “moral rights” in their material, whether or not they also own
copyright. Moral rights are separate from the “economic rights” of the copyright owner. Moral rights
are about keeping the connection between the creator and their work. A creator has the right to be
recognised or named as the creator of that material. Moral rights are personal legal rights belonging
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to individual creators of copyright works and cannot be transferred, assigned or sold. Moral rights
last for the lifetime and up to 70 years after the death of the creator.

Moral Rights, Information Sheet G043v14.

Source: Oral History New South Wales:
https://staticl.squarespace.com/static/5a28b78d692ebe8cccef0034/t/5a91ch8f9140b7427f074e85/
1519504278293/Understanding copyright feb 2014.pdf accessed 8 April 2018

Western Sydney Airport
Aboriginal Cultural Heritage Oral History Plan 39



OFFICIAL

E. Draft Participant information sheet and informed consent form

This draft form has been modelled on the AIATSIS Participant Information Sheet and Informed
Consent Form. This form and its development by the Institute is duly acknowledged.

aiatsis.gov.au/sites/default/files/docs/research _and quides/ethics/participant information she
et and informed consent form.docx
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PARTICIPANT INFORMATION SHEET AND
INFORMED CONSENT FORM

Project Title: Aboriginal stories and memories of Western Sydney

Researcher(s): <Insert name(s) of oral historian(s)>
Organisation(s): WSA
What is the project about?

The aim of this research project is to preserve memories and stories from Aboriginal
people relating to the airport WSA site and its district.

Who is involved in the project?

This research project is being conducted by <insert name(s) of oral historian> who are
contracted to (WSA) for the period of <insert date(s)> to <insert date(s)>

The research is supported by the Registered Aboriginal Parties for the Western Sydney
Airport project and is funded by WSA. The Project will be overseen by < insert name>,
Environmental Services Manager with advice from Aboriginal Stakeholders : < name
them>.

Why have | been invited to participate?

You have been invited to participate because <describe in plain language the reasons why
the participant has been chosen to participate in the research project and include the
value and benefits of the research to the participant(s)>.

You can pull out at any time and it won’t change your relationship with the researcher(s) or
anyone else. If you do decide to pull out of the project, you will need to do this by <insert
date>.

What will the oral historian(s) do and when?

The oral historian(s) will <describe in plain language the research methods and
techniques, interview/focus groups/workshop process, use of digital
recordings/photographs, etc.>.

The research will happen around the <insert date(s)> at <insert location(s)>.

It will require the following time commitments from you: <describe in plain language how
much time the participant will need to take part in project and whether the participant will
be paid or recompensed in some form>.

What will happen to my information?

Your information will be used to create an oral history record of Aboriginal memories of the
locality of the western Sydney Airport. Some of the information may be used in heritage
interpretation or to help inform the landscaping and design elements of the development.

Any information that is obtained in connection with this research project and that can be
identified with you and which you tell us is confidential, will remain confidential unless
otherwise permitted by you, or as required by law. The procedures for ensuring the
confidentiality of your information during the collection phase and the later publication of
results are as follows: information that is identified by you as confidential will be marked as
such and returned to you. It will be deleted from the material retained by WSA. However,
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if you wish a copy will be lodged with the AIATSIS along with instructions for access (see
culturally restricted information below).

You will retain any Intellectual Property from your own personal interview recordings. You
will be recognised as the author of your edited oral history.

Copyright in the report, edited videos and edited and published texts will be owned by
WSA, including the right to incorporate (non-confidential) information into design and
interpretation elements of the project subject to Aboriginal stakeholder consultation.

The oral historian(s) will provide you with a copy of the transcript and any recording audio
or visual) of your interview.

What are the potential risks?

While your interview will be recorded and transcribed for you and future generations it will
not necessarily follow that it will be selected for publication and/ or for inclusion in any
cultural heritage interpretation assocaited with the airport. WSACo reatins the right to
select specific histories for inclusion in the edited oral history of the airport environs. In
selecting those histories it will be guided by the input of Aboriginal stakeholders .

Data storage and giving materials to AIATSIS

During the project, the data will be stored by the oral historian. At the conclusion of the
process all unedited transcripts will be returned to the interviewee as both hardcopy and
word files. Where agreements have been made to do so copies will be lodged with
AIATSIS along with any access provisions.

At AIATSIS these materials can be preserved and made available in the future.

When donating materials to AIATSIS you can place conditions on who can access them,
although it is advisable to consider if this is absolutely necessary now and in the future.

Edited oral history narratives and/or edited audio-visual files will be retained by WSA and
a copy provided back to the interviewee.

Culturally restricted information

It is not the intion of this project to collect culturally sensitive information. However if during
the course fo the project culturally sensitive information is recorded and is identified as
such by the interviewee. That material will be excluded from the edited end product and if
lodged with AIATSIS will be lodged with appropriate provisions regarding who should have
access.i.e. whether permission to access the material will be needed from relevant
community organistaions, raditional owners etlders or family groups etc.

Inclusion and exclusion criteria

<If relevant, outline details for the exclusion criteria, i.e. people under the age of 16 won't
take part in the interviews/focus groups/workshops>

Contact

| know that if | am worried about the research | can contact <insert name of oral historian
and/or evironmental manager WSA>

Complaints
I know that | can complain to:

e <insert name of oral historian and/or WSA Evironmental Manager >
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PARTICIPANT INFORMATION SHEET AND
INFORMED CONSENT FORM (continued)

Project Title: Aboriginal stories and memories of western Sydney
Researcher: <Insert name(s) of oral historian(s)>
Organisation(s): WSA

<project report/publication> that is produced as a
result of this research.

1. lunderstand what this project is about Yes O | No O

2. | voluntarily agree to my participation in this study Yes O0 | No O
I understand that I can withdraw from the project at Yes O | No O
any time

4. | understand what will happen to me during the Yes O | No O
research project as explained to me

5. | agree that the researcher(s) can interview me for Yes O | No O
the research including in a group of people (or ‘focus
group”)

6. | consent to this interview/focus group/workshop Yes O | No O
being audio taped and/or filmed

7. | agree to photographs being taken of this Yes O | No O
interview/focus group/workshop

8. I understand that | will be paid for my participation as | Yes O | No O
explained to me

9. | understand the potential risks and possible benefits | Yes O | No O
of participating in this research as explained to me

10. I understand that the results of this research may be | Yes O | No O
published in a public or other forum

11. | agree that my name and other personal information | Yes 0 | No O
may be mentioned in the <project report/publication>
that comes out of this research.

12. I understand that all information gathered in this Yes O | No O
research that is confidential will be kept secure for
the duration of the recording project and then will
either be returned to me and/or lodged in AIATSIS
with appropriate caveats. Confidential information
will not be retained by WSA.

13. If the researcher(s) keep(s) a record of what | said O give permission for my
with my name on it, or which could be used to information to be shared
identify me, I e -

O don't give permission for
my information to be shared

14. | want the researcher(s) to give me a copy of the Yes O0 | No O
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15. I understand that | will retain any Intellectual Yes O | No O
Property from my personal interview typed
transcripts will be returned to me.

16. I understand that WSA will own the copyright of the Yes O | No O
final edited stories for use as agreed in the
presentation of the cultural heritage of the airport site
and its environs.

| undertand that WSA cannot reproduce the
information that is in the <project report/publication>
in other places or for other purposes without first
getting permission from myself and other Aborginal
stakeholders.

Signatures
Participant to complete:

e | have read the Participant Information Sheet and Informed Consent Form (or
someone has read it to me in language | understand) and | agree with it.

Name:
Signature:
Date: [/ [/

Email (to send a copy of this form):

Oral historian to complete:

¢ | have described the nature of the research to the Participant and | believe that
he/she understood and agreed to it.

Name:

Signature:
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Appendix E Identifying Aboriginal objects and site
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